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Price $2,400.0 ; EXPRESS OR STAKE BODY 


You are looking for service, therefore, you must investigate this 1)4-ton truck, in order to get it. 


Essential features to insure contifiuous service are: Large wheels (40 inch). 
Unit Power Plant, which is removable and inter- _Absolute interchangeability of all working parts, 
changeable. which are manufactured in our own factory where 
Double Chain Drive. repair parts can be supplied on the spur of the mo- 
Chains enclosed in aluminum cases. ment. 
Proper distribution of load (very little overhang Correct material and workmanship in every de= 
of body back of rear axle). tail. 


Important features as above given are found in the SANDUSKY TRUCKS only. 
We also manufacture a 1500-pound Delivery truck. 


Sandusky Auto Parts & Motor Truck Company 
SANDUSKY, OHIO, U. S. A. 
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in Two Parts—Part One 









DIRECTORY OF ATTORNEYS 


AND COUNSELORS AT 
LAW 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 
CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 


WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, 1807 City Hall Square 
Bldg.; specializing Interstate Commerce Cases. 


CINCINNATI, OHIO. 
LITTLEFORD, JAMES, BALLARD & 


FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
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commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bidg.; practice before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 


bldg.; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bidg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 








COLORADO BUILDING, WASHINGTON, D. C. 





WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 





418 SO. MARKET ST., CHICAGO 
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Reduce 
‘Shipping 
Expenses 


Revolvators greatly reduce 
the cost of loading ma- 
terial on trucks and cars. 
They eliminate rough hand- 
ling and enable two men to 
do the work formerly re- 
quiring five to seven. The 
revolving base permits the 
Revolvator to receive the 
ease from the loading plat- 
form, then by revolving 
it 180 deg. the case can 
be shoved off into the 
waiting truck or flat car. Ask for our 
Catalog T-W, ‘‘Saving Time, Money and 
Space.’’ It shows how to save money. 


N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave., Jersey City,N. J. 224 

















How the New Way 
Motor Co. loads cars. 








this record becomes unquestionable evi- 
dence in all claims for shortage and errors. 
Better still, it prevents controversies, as all | 
chance for errors in reading, entering, | 
| 





copying or transferring scale beam indi- 
cations are eliminated. 

No change in your method of weigh- 
ing; merely press the hand lever when 
beam is balanced and an exact record of 
the indicated weight is printed. 














































Fairbanks Type Registering Beam 


as a part of your scale equipment gives you 


An Indisputable Weight Record 


A simple, durable device that gives a plain, accurate and permanent 
record of weights. With the personal signature of the weigh master 


Panes 


TRAGE MARK 


Practical Traffic Work 


Underlying Principles of Rate Making, Rate Adjust- 
ment, Classifications, Divisions, etc., fully and com- 
pletely analyzed and taught. 

Practical Instruction given in the construction of ail 
types and varieties of Tariffs, Tariff Supplements, Rules 
and Regulations, Exceptions, Terminal Charges, De- 
murrage, etc., etc. 

Tariff Compiling, Rate Quotation, Claims, Routing, 
Solicitation and many other subjects thoroughly cov- 
ered and of great value in the everyday problems and 
duties of the 


TRAFFIC MAN. 


Write for our Free Booklet, ‘‘Opportunity Via the 
Traffic Route,’’ and full information concerning our 
specialized course of instruction by 
correspondence in Freight Traffic Work, 


ie cs National Traffic College 
| 10 So. La Salle Street 
Chicago, Ill. Dept. A. 
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The manifold paster form of 










; Nolita scale ticket makes the original 


and official weight record part of 
the way bill; duplicates are re- 
tained by the weighing office for 


its permanent file. 





Recommended By Westem Railway Weighing Association ; 
Chicago Board of Trade Weighing Department; State Grain 
Inspection Department of Minnesota. 


Standard With A. T. & S. F. Railway; C. R. I. & P. Railway. 


Used At important weighing points on many other roads; in prac- 
tically every terminal grain elevator in‘the United States, and, in 
many of the largest industrial works. “—“" 


WRITE FOR CATALOG NO. 1888VG 


— 
a 


Fairbanks, Morse & Co. 


900 S. Wabash Ave., Chicago, Ill. 
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HOW MANY 


Of Your Friends Read 


The Traftic World? 


WHY NOT FIND OUT? 





If You Are Not Too Busy and Could 
Use Some Extra Money It Will Pay 
You to Investigate Our Offer 


WRITE US TODAY 


The Traffic Service Bureau 
30 S. Market Street, Chicago 

























Wells Fargo & Company Express 


CARRIERS AND FORWARDERS TO ALL FOREIGN 
COUNTRIES 


Low rates on export or import shipments by freight or express quoted 
on application 


Through Bills of Lading Issued 








Wells Fargo & Company maintains unequaled Customs Brok- 
erage departments at New York, Chicago, New Orleans, Lareda, 
El Paso, Seattle and San Francisco. 

Wells Fargo & Company also maintains exclusive offices and 
responsible correspondents at London, Liverpool, Paris, Ham- 
burg and other important shipping centers throughout the world. 


MONEY ORDERS 
AND 


TRAVELERS CHECKS 


Payable Throughout the World 
Money Paid by Telegraph 


Our own Service is maintained ‘throughout United States, Mexico, 
Hawaii, Alaska and the Yukon 


A valuable book of foreign shipping instructions will be sent to any address 
on application to 


D. G. MELLOR, Foreign Traffic Manager 


51 Broadway 
30 No. Dearborn St. NEW YORK 81-89 Second S$. 
CHICAGO SAN FRANCISCO 
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A daily and weekly publication designed to fulfill the needs of 


shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
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EE. F. HAMM, 


President 
CHARLES CONRADIS, 


Vice-President and General Counsel 


Ww. C. TYLER, Secretary and Treasurer 
FRANCIS W. LANE, Editor 


E. C. VAN ARSDEL, Manager 
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TERMS OF SUBSCRIPTION 


THE) MONKS... .. ccc cece rccccccccccenececeweseesseseressees 3.00 
BGirgle COPlES....- cece ceescceseesccaeccnccsssssasesseseesess 25 


UU UENO 


All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 
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ADVERTISING RATES 

Advertising rates will be made known upon application to 
the Chicago office. ‘ 
TL 

SPECIAL SERVICE 

THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copyMmg reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Intefstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


CHIGHES QIMES, cccddcccccccccgecccce 418-430 South Market Street 
Washington Office..........seeeeees 506 to 510 Colorado Bullding 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who pay on or before 
January 1 for three years in advance may have both 


publications during that period at the old price of 
$10.00 per year. 


Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 


to give to our readers an absolutely indispensable 
traffic reference work. 


In his testimony on transcontinental rates the 
other day Mr. Spence had compositor and proof- 
reader all hobbled up for a little while. Mr. Spence, 
in explaining the increase in oil rates and in answer 
to a question whether such a raise under the cir- 
cumstances was not equivalent to giving the Stand- 
ard Oil Company an advantage, said that if the 
Interstate Commerce Commission were not a fact, 
the carriers might have left the rates stationary, 
or even have lowered them. Unfortunately, the 
“copy” spelled stationary with an “e,” and Mr. 
Spence had just been talking about “paper rates ;” 
hence the hobble. 


A contemporary informs us that one of the unique 
features of the coming election in Oregon will be 
the vote of the people upon a new system of rail- 
road rates, which provides for finding the percent- 
age that freight rates on less than carload shipments 
shall bear to carloads and establishing minimum 
weights and maximum freight rates. The belief is 
further expressed that this will be the first instance 
where the initiative and referendum have been ap- 
plied for rate making and regulation. The plan of 
leaving such matters to popular vote is surely 
unique, and as an instance of the application of the 
referendum compares favorably with the action of 
South Dakota a few years ago in similarly referring 
the question whether locomotives should carry elec- 
tric headlights. At first thought the action appears 
like the calling in of a dentist when the cat has fits, 
or summoning a veterinary to operate with his 
probang when the small boy of the household has 
a fishbone in his throat. Yet it may be that the 
dentist has sense outside of his profession and the 
“vet” may know something of human beings as 
well as animals, If so, there is hope for both the 


cat and the boy. There is here, be it understood, 
no discussion as to the merits of the proposition to 
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be voted upon; only the method of calling in for 
the settlement of the intricate problems of rates, 
about which very few people know many things, the 
votes of the whole people, who know nothing. 


There is a reminder of the importance of little 
things in a three-line item that appeared in The 
Traffic World last week, provided always that its 
littleness has not been the cause of its being over- 
looked. Under the head, “Minor Orders of the 
Commission,” is the following: “Voted, that inter- 
est may and should be paid by carriers on all over- 
charge claims from the time when the amount of 
money to be refunded has been improperly col- 
lected.” Perhaps, also, we may venture the mod- 
est assertion that The Traffic World does 
not like to think that the three-line item may be 
overlooked by someone to whom the ruling is of 
real importance, and therefore, editorially calls at- 
tention to it as well as to the fact that, generally 
speaking, if it isn’t in The Traffic World, it 
isn’t so. Clearly, too, the ruling seems a sound 
one. It would be invidious to suggest that other- 
wise the chief duty of an overcharge claim clerk 
would be to throw sticks in the way of a prompt 
settlement of such claims, and thus be earning for 
his company at least the interest on the amount 
of the claim ultimately to be paid. We have, how- 
ever, sufficient confidence in the squareness of rail- 
way claim departments not to look for any radical 
change in the practice of such departments as a 
consequence of the ruling. 


New Orders of the Commission 





The Commission has dismissed Docket No. 3280, 
entitled In the Matter of Alleged Departure From Tar- 
iff Rates by the Hardwick & Woodbury Railroad Co.; 
also the complaint, No. 4748, and Sub. No. 1 of Job S. 
Walker vs. Norfolk & Western et al.; also No. 4986, 
Gem City Grocery Co. vs. Union Pacific et al.; also 
No, 4065, Florida Citrus Exchange vs. Atlantic Coast 
Line et al., because the complaint has been satisfied. 


The Commission has also ordered an investigation 
as a supplement to No. 4906 into the complaint that the 
Atlantic Coast Line and other carriers involved do not 
furnish sufficient supply of refrigerator cars for trans- 
portation of fruits and vegetables from North Carolina 
points to eastern cities. 


The Commission has also suspended from November 1 
to March 4 Item 650-A, page 23, Supplement 10 to Hos- 
mer’s I. C. C. A-286, which cancels a rate of 12% cents 
per 100 pounds on asphalt from points in Kansas to St. 
Louis and East St. Louis on shipments destined to points 
east of the Illinois-Indiana line. This would result in 
an increase of 2% cents to St. Louis and Hast St. Louis 
and 2 cents to points beyond. 
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A 
LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown’in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 
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JAMES S. DAVANT, 


James S. Davant was born at Gillsonville, S. C., August 
20, 1852. His business life commenced at the age of six- 
teen, when, on September 1, 1868, he was appointed freight 
and express agent for the Charlotte, Columbia & Augusta 


JAMES S. DAVANT, 
Commissioner, Memphis Freight Bureau. 


at Fort Mill, S. C., at the same time serving as postmaster. 
In 1873 he was appointed chief clerk to the auditor, and 
served in that capacity until appointed local freight agent 
at Charlotte, S. C., in 1876. In 1877 he accepted the general 
freight and passenger agency of the Port Royal & Augusta, 
and in 1884 the same office with the L., N., O. & T., at 
which time he moved to Memphis, Tenn. In 1885 he went 
with the Memphis, Birmingham & Atlantic as general 
freight and passenger agent, and in 1886 as general freight 
agent at Memphis of the Memphis & Charleston, now part 
of the Southern Railway. In 1895 the Memphis Freight 
Bureau was organized and Mr. Davant accepted the com- 
missionership, which position he still holds. Mr, Davant 
has had enviable success in his practice before the Inter- 
state Commerce Commission, and it is stated that he has 
not lost a case presented. He has been superintendent of 
the Idlewild Presbyterian Sunday School for twenty years. 








No’ 


ani 
thi 
po 
th: 


aft 


~~ -—- ee he me 6D 


~ 





No. 18 


ugust 
of six- 
reight 
igusta 


master. 
or, and 
t agent 
general 
ugusta, 
time at 
ie went 
general 
freight 
yw part 
Freight 
1e com- 
Davant 
e Inter- 
he has 
ident of 
y years. 


November 2, 1912 


WATER COMPETITION IN DISPUTE 





In the catalogue of calls for old- 
fashioned square dances there is a 
command to change partners, and a 
wise man observed that politics makes 
strange bed-fellows. It may be there 
is some dancing and some politics in 
hearings and arguments relating to 
railroad rates. If there is no element 
of either, why should the hearings on 
the suspended transcontinental tariffs 
remind one of the old dancing call 
and the arguments in the Lehigh Valley-Meeker case make 
the mind dwell upon the forcefulness of the remark that 
politics makes strange bed-fellows? But it is a fact. 


In the transcontinental hearing the railroads said 
they put up rates on articles or commodities that either 
cannot or do not move by water. Thereupon witness 
after witness rose up to say that there is water competi- 
tion where the railroads said there is none. In the fourth 
section hearings Water Competition was the steadiest 
partner the railroads had. In this hearing on the tariffs 
in which the railroads propose to advance rates was 
Water Competition their partner? Not for even one min- 
ute! The jade had gone over and was dancing with the 
shippers, and the latter were ready to swear she is the 
fairest partner any dancer ever had. 


For years the radicals have been insistent for valua- 
tion of railroad property. The Commission itself has 
asked that it be empowered to make valuations. Nat- 
urally the railroads have been on the other side of the 
question. Therefore, how strange it looked to see Valua- 
tion and the Lehigh Valley snugly tucked in the same 
bed during the arguments in the Meeker case. Imagine 
Frank H. Platt and Robert Marion LaFollette being in 
such perfect agreement as to be able to unite in a demand 
that the Interstate Commerce Commission or the Com: 
merce Court make a valuation of the property of the 
Lehigh Valley Railroad Co.! 


Possibly, however, they would not remain long in 
each other’s company if there seemed any prospect that 
the Commission were to be given the power to make a 
valuation of the kind it would probably deem to be the 
kind it needed for the purpose of ascertaining what would 
be a level of just and reasonable rates. But that is neither 
here nor there at this time. The fact is that the rail- 
roads, in the Minnesota rate case and the Lehigh Valley, 
as well as the Northern Pacific and the Great Northern, 
in some cases before the Commission, or the Commerce 
Court, have founded arguments on what they have figured 
to be the value of their property. That is the point, and 
it is to be remembered that Robert Marion LaFollette 
is the embodiment of the demand for valuation. 


The railroad attor eys seemed to like it when the 
shippers rose up and, in the strongest language they had 
in stock, declared that water competition would ruin them 
if the all-rail rates were raised, because their competitors 
nearer the seaboard would step in and take the business 
they have built up on the Pacific coast, because the rail- 
roads have sen fit to meet the water competitive rates. 

Those witnesses were making the very. point that 
Charles Donnelly of the Northern Pacific was trying to 
drive into Justices Day and Hughes of the Supreme Court, 
namely, that there is really no place in the country where 
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one may draw a line and say that beyond that point the 
influence of water competition is not perceptible. Both 
justices wanted to know whether there was not some such 
point. They wanted him to answer that question when 
he was arguing, for a second time, the Spokane, Reno, 
Phoenix and fourth section cases. He admitted that there 
may be places where the direct competition of the water 
is not perceptible; that is, that there are points in the 
country where goods are not carried to the seaboard and 
thence carried to the other coast, but he tried to make 
clear that the sort of competition mentioned in the Behl- 
mer case is exerted in practically every part of the coun- 
try. He contended that the Northern Pacific is entitled 
to carry a given article from St. Paul or any point along 
its line to Portland at a rate that will enable the dis- 
tributor to meet the competition of a like article coming 
to that market from some point near the Atlantic sea- 
board. 

That is exactly the point made by the cleaner of 
feathers who has a factory at Cincinnati. He never 
shipped feathers from Cincinnati to New York to be 
carried by sea, thence to the Pacific coast, but he wants 
the railroads to continue a rate on feathers that. will 
enable him to meet the competition of the man who does 
or is able to send his feathers by water. 

As an original proposition, the chair manufacturer in 
Massachusetts cannot defend a rate that enables him to 
bring lumber from Indiana, make it into chairs and com- 
pete with the chairmaker in Indiana in the Pacific coast 
market. Yet, the market having been so organized, he 
thinks the railroads should maintain it, not because of 
water competition, but because, the railroads, in their 
search for tonnage, having induced the Massachusetts 
man to invest money in a chair factory, in good faith 
should be forced to maintain the market they established 
for the Bay State man. The Commission itself used an 
argument very like that in the Willamette Valley case. 

Now, if it is possible for shippers to be urging water 
competition, is it impossible that in a year or two the 
railroads may be demanding that the Commission be 
forced to make a valuation of their property and to make 
rates in accordance therewith? Such demand would be 
no stranger than that the shippers are now urging, as 
a reason why terminal rates should not be hoisted, the 
very fact which the carriers put forth as a reason why 
they should not be forced to bring down intermediate 
rates. 

The Bureau of Railway Economics in this city has 
called attention to the fact that the Census Office has 
attributed a much lower rate of growth of the value of 
railroad property than it has to farms and other things. 
Assuming, of course, that the bureau has stretched every 
fact in connection with the Census Office work to make 
it appear most favorable for the railroads, is there not 
a suggestion, in this change of partners, this strange bed- 
fellow fact, that perhaps, after all, there has been a 


strong tendency to give the railroads a whole lot less than 
their due? A. E. H. 


REOPENS BANCROFT-WHITNEY CASE. 

By order entered on October 25, the Commission 
has vacated the order heretofore entered in the case of 
Bancroft-Whitney Co. vs. The Cincinnati, New Orleans & 
Texas Pacific Railway Co. et al., Docket No. 3785, and 
reopened said case for further consideration and further 
proceedings as may seem proper. 
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A Diagrammatic Representation of the Present Status of Car 
Supply and Demand Compared With Last Year 


Though the increase in the shortage of cars is be 
ing kept down, thanks to the very unusual efforts on 
the part of railway officers and employes and shippers 
that have been put forth in order to get something like 
the maximum of service, it is too early yet to consider 
that the climax has been reached. As a matter of fact, 
the shortage has progressed so far now and the season 
is so far advanced that it will be necessary that there 
be no relaxation of effort. When winter begins there 
will necessarily be a slowing down, both in the expedi- 
tion with which shippers can do their part and in the 
efficiency of road and yard service. No one, however, 
who has been in position, as has THe TRAFFIC WORLD, 
to get a little perspective on the strenuous exhortations 
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that have been put forth to expedite car movement can 
doubt that if it had not been so, the most gloomy pre- 
dictions as to freight congestion would by this time have 
been far on the Way toward realization. 

At the time of the latest former publication of the 
figures compiled by the American Railway Association, 
covering reports up to October 10, there was a total 
surplus of 22,810 cars and a total shortage of 54,389 cars. 
The figures given to-day, covering reports up to October 
24, show a total surplus of 17,289 cars and a total short- 
age of 67,270 cars, or a net deficiency of 49,981 cars, as 
compared with a net shortage two weeks ago of 31,579 
cars. In other words, the available supply has de- 
creased 18,402 cars during this period. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


No Relief from Mexican Carriers 
OPINION NO. 2009 
NO. 4839. (25 1. C. C. REP., P. 5.) EAGLE PASS LUM- 
BER CO. VS. NATIONAL RAILWAYS OF MEXICO 
ET AL. 
Submitted August 23, 1912. Decided Oct. 8, 1912. 


Upon complaint alleging that unjust and unreasonable charges 
were assessed upon carload shipments of hay moving from 
Eagle Pass, Tex., to points in Mexico; Held, That the re- 
sponsibility for the matters complained of does not rest 
upon the American carrier participating in the transporta- 
tion, and as the Mexican carrier operates entirely in a 
foreign country and is not subject to the jurisdiction of 
the Act to regulate commerce, no relief can be granted. 
Complaint dismissed. 


Ben V. King for complainant. 

J. R. Christian for Galveston, Harrisburg & San An- 
tonio Railway Co. and Houston & Texas Central Railroad 
Co. 

Report of the Commission.. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
business of buying and selling lumber and other material 
and has its principal place of business at Eagle Pass, Tex. 
By petition, filed Dec. 5, 1911, it alleges that on various 
dates in the year 1910 it made carload shipments of hay 
from Eagle Pass, Tex., to points in the state of Coahuila, 
Republic of Mexico, upon each of which charges were 
assessed on a basis of a minimum weight of 10,000 kilos 
(22,046 pounds) per car; that the cars furnished by de- 
fendants were of insufficient size to carry the stated mini- 
mum; that the practices and regulations of defendants 
governing the minimum tonnage charges are unjust and 
unreasonable, and that by reason thereof it was com- 
pelled to pay exorbitant, unjust and unreasonable charges, 
for which reparation is asked. 

No answer to the petition was made by the defendant, 
National Railways of Mexico (hereinafter called the Mexi- 
can road), nor was any appearance made in its behalf at 
the hearing. 


The material facts of this case, briefly stated, are 
as follows: Eagle Pass, Tex., is situated on the Rio 
Grande River, directly across from the Mexican town of 
Piedras Negras, with which it is connected by a bridge 
over the river, in the middle of which, or on the interna- 
tional boundary line, the rails of the defendant carriers. 
The complainant has a plant and yards at Eagle Pass, 
Tex., adjacent to the tracks of the Galveston, Harrisburg 
& San Antonio Railway Co. (hereinafter referred to as 
the American road), with which it is connected by a 
siding or spur track and which carrier is its only rail 
connection. 

Complainant, in the course of its business, buys hay 
at interior Texas points and ships same to Eagle Pass, 
where it stores the hay in its warehouse for future sale 
and shipment. For the shipment of hay into Eagle Pass 
complainant has no difficulty in getting from the American 
road equipment of sufficient capacity to carry the mini- 
mum tonnage prescribed by the tariffs to that point. On 
outbound shipments to destinations other than in Mexico 
it likewise experiences no trouble in getting cars of suffi- 
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cient size; but complainant frequently makes shipments 
into Mexico, and in such cases invariably has to accept 
cars of insufficient size to contain the minimum weight 
upon which charges are assessed by the Mexican road. 

When complainant has a shipment for Mexico it is 
its custom to place an order for the car or cars over the 
phone with the local agent of the American road at Eagle 
Pass and at the same time to notify the agent of the 
Mexican road at Piedras Negras, on the Mexican side 
of the Rio Grande. 

The custom seems to indicate an arrangement or tacit 
understanding that the Mexican lines will furnish the 
cars. The American road does not ordinarily permit com- 
plainant to use its cars for shipments into Mexico, and 
while complainant testifies that he usually gets 36-foot 
cars, the largest, he understands, that the Mexican road 
has, they are nevertheless of insufficient capacity to con- 
tain the minimum tonnage. Complainant asserts that 
shippers at interior points in Texas having shipments for 
Mexico are furnished with larger cars and that to that 
extent the circumstancés work a prejudice against it. 

The American road does not publish nor does it par- 
ticipate in any tariff naming joint through class rates or 
a joint commodity rate on hay from Eagle Pass to Mexican 
destinations. The American road’s only part in the trans- 
portation, so far as the record shows, consists in receiving 
the cars from the Mexican road, moving them to the 
complainant’s plant, and when loaded moving them out 
to the point of interchange with the Mexican road. To 
cover the movement it issues a transfer bill to the Mex- 
ican road, upon which no charges are entered. For the 
service performed it receives a switching charge of $1.50 
per car, which is advanced to it by the Mexican road 
and which is covered by a tariff filed with the Commis- 
sion. In the sense that it issues bills of lading showing 
Mexican destination and secures or supplies the cars for 
the shipments the American road admits that it accepts 
shipments for Mexico. The Mexican road files no tariffs 
with the Commission and does not hold itself amenable to 
the Act to regulate commerce. There was some testimony 
to the effect that it has a tariff naming rates on hay from 
Eagle Pass to points in Mexico. However, no such tariff 
is on file with this Commission, and the witness for the 
American road testified that it did not join in any such 
tariff nor participate in transportation thereunder. 

The facts and circumstances attending the movement 
of complainant’s shipments clearly present a case of 
interstate transportation participated in by two unrelated 
carriers, one of whom, operating in the United States, is 
subject to the provisions of the Act to regulate commerce, 
while the other, operating exclusively beyond the confines 
of this country, is therefore beyond the jurisdiction of 
its laws. 

Where, as in this case, there is no joint tariff under 
which the carriers operate in interstate commerce the 
through rate and charges for the transportation must 
necessarily be made up of the separately established rates 
and charges. The law requires of carriers subject to its 
jurisdiction that they publish and file such separately 
established charges, and this was done in this instance 
by the American road. While it accepted shipments and 
issued through bills of lading for transportation into Mex- 
ico, that transportation, so far as it was concerned, con- 
sisted of a switching movement only, the charge for which 
was fixed and arbitrary and bore no relation whatever 
to the dimensions or capacity of the car switched. The 
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tariff of the American road showing its separately estab- 
lished charges and governing the switching of cars des- 
tined to Mexico contained none of the rules or regulations 
which give rise to this complaint. 

The practical question here is as to the duty or lia- 
bility of the American carrier to furnish cars of eufficient 
capacity to contain the minimum weight upon which the 
Mexican road apparently assessed its charges. We think 
there was, under the circumstances of this case, no duty 
or obligation upon the American carrier to furnish com- 
plainant with its own cars for the shipment in question. 
Certainly there was no duty imposed upon the American 
road by any tariff, since its own did not obligate itself 
to furnish such equipment, and it did not concur or par- 
ticipate in the Mexican road’s tariff. No relief can be 
granted complainant under the Act to regulate commerce. 
It follows, therefore, that the complaint must be dismissed, 
and an order will be entered accordingly. 


Will Adjust Transit Rates 


OPINION No. 2005 
INVESTIGATION AND SUSPENSION DOCKETS NOS. 
101 AND 101A (24 I. C. C. REP.,, P. 683.) IN THE 
MATTER OF THE INVESTIGATION AND SUSPEN- 
SION OF ADVANCES IN RATES BY CARRIERS FOR 
THE TRANSPORTATION OF LOGS AND BOLTS 
INTO NASHVILLE, TENN., AND OTHER MILLING 
POINTS LOCATED ON THE LOUISVILLE AND 
NASHVILLE RAILROAD. 


Submitted July 25, 1912. Decided October 14, 1912. 


It appearing that the Louisville & Nashville is willing to change 
the tariffs in question so that they will provide for transit 
rates on 3 pounds of logs shipped in for each pound of dried 
lumber, dressed or rough, shipped out, and to make the 
limit of the transit privilege 12 months, the order of sus- 
pension issued herein will be vacated when the supplements 
making such change have been filed with the Commission. 


W. M. Farris, Jr., for Chergkee Lumber Co. 

A. B. Ransom for John B. Ransom Co. 

Henderson Baker for Baker, Jacobs & Co. 

D. M. Goodwyn for Louisville & Nashville Railroad Co. 


Report of the Commission, 
CLARK, Commissioner: 

Upon protest from the Nashville Lumbermen’s Club 
of Nashville, Tenn., and by order of April 24, 1912, Louis- 
ville & Nashville Railroad Co.’s tariff, I. C. C. No. A-12190, 
Was suspended to Aug. 27, 1912. By that same order the 
same company’s tariffs, I. C. C. Nos. A-12177, A-12178, 
A-12182 and A-12186, were suspended because they in- 
volved the same question at other points. For the same 
reason the same company’s tariff, I. C. C. Nos. A-12198 
and. A-12201, were suspended to August 27 by order of 
May 17, 1912. By subsequent order of June 3, 1912, the 
suspensions were continued to Feb. 27, 1913. 

The Nashville Lumbermen’s Club objected to the tariff 
on the specific ground that it provided that for each pound 
of rough lumber shipped out transit rates would be 
applied to 2 pounds of inbound logs, whereas for a sub- 
stantial period theretofore transit rates had been allowed 
on 3 pounds of inbound logs for 1 pound of rough lumber 
outbound. 

At the hearing it developed that the Louisville & Nash- 
ville, having revised all of its transit arrangements on 
grain and grain products, took up similar revision of its 
transit rules applying to forest products. An investiga- 


tion was made as to the necessity for transit rates and 
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rules at various points on that company’s lines, which 
developed that approximately one-third of those in ex- 
istence were no longer used or needed. 

Preparatory to the hearing in the general transit 
investigation in March last, new transit circulars on lum- 
ber were issued applicable at three important points where 
they would be used, to wit, Nashville, Memphis and Louis- 
ville. 

It appears that unintentionally, due to reference to a 
circular applicable to transit on pine and where the lum- 
ber is shipped green, the provision was incorporated that 
for each pound of rough lumber shipped out, transit rates 
would be allowed on 2 pounds of logs shipped in. A gen- 
eral traffic officer of the Louisville & Nashville testified 
that they had discovered this mistake and arranged to 
correct it by supplement before the tariff was suspended. 
The suspension of the tariff prevented supplementing it. 
It appears that at other points on the Louisville & Nash- 
ville the rules provide for transit on 2 pounds of logs 
shipped in for 1 pound of green lumber shipped out, and 
on 3 pounds of logs shipped in for 1 pound of dry lumber 
shipped out. The representative of the Louisville & 
Nashville stated in the record that it was the purpose to 
make a fixed proportion for the entire line of three to one 
on dried lumber, whether rough or dressed, and that was 
declared by protestants’ representative to be satisfactory. 


The witness was under the impression that as to some 
of these tariffs the transit limit had been fixed at six 
months, and said that if so the arrangement for supple- 
menting or reissuing these tariffs, which was in hand 
at the time they were suspended, included a restoration 
of the time limit of 12 months. He expressed not only 
willingness but an intention to grant the 12-months’ limit 
uniformly, which was declared by protestants’ representa- 
tive to be entirely satisfactory. 


The major part of the hearing was taken up with 
discussion of substitution of tonnage at transit points, and 
of transit rules, reports thereunder, and policing thereof, 
which was participated in by protestants and by lumber 
dealers from other points who had not previously inter- 
vened. That discussion would be pertinent in the general 
transit investigation and will be considered in that con- 
nection. Here we will deal only with the point specified 


in the protest and the change that caused suspension of 
the tariffs. 


The record shows that the Louisville & Nashville is 
willing to change the tariffs in question so that they will 
provide for transit rates on 3 pounds of logs shipped in 
for each pound of dried lumber, dressed or rough, shipped 
out,-and to make the limit of the transit privilege 12 
months, and that this is satisfactory to protestants. 


So long as these tariffs are under suspension the points 
at which they were intended to apply are at an advantage 
as compared with other points where the rules were made 
effective. That situation should be corrected at once. 


Respondent should promptly tender for filing supple 
ments to or reissues of the tariffs suspended and herein- 
before specified, providing for the uniform application of 
the intentions announced at the hearing and accepted as 
satisfactory by protestants. Such supplements or reissues 
may be made effective on not less than 10 days’ notice 
to the public and the Commission in the manner required 
by law, and upon receipt thereof our order of suspension 
will be vacated. 
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eo e * > 
Arbitrary Unjustly Discriminates 
OPINION NO, 2007 
NO. 4700. (24 I. C. C. REP., P. 698.) B. JOHNSON & 
SON VS. CHESAPEAKE & OHIO RAILWAY CO. ET 
AL. 
Submitted July 11, 1912. Decided Oct. 15, 1912. 


1. An arbitrary of 4 cents over the main-line junction to make - 


rates to points in Central Freight Association territory 
from Gill., W. Va., a branch-line point, while the rates 
from Meeks and Morehead, Ky., substantially similar 
branch-line points, took rates only 3 cents higher than 
their respective main-line junctions, found to have un- 
justly discriminated against Gill. Reparation to be 
awarded upon proof of damage. 


2. The making of rates from Gill, Meeks and Morehead 3 cents 
higher than from their respective main-line junctions, and 
the charging of slightly higher rates from Barboursville, 
upon which Gill bases, than from Big Sandy Junction or 
Ashland, upon which Meeks and Morehead base, not found 
to unjustly discriminate against Gill. 


Hines & Norman, by J. V. Norman, and Williams, 
Scott & Lovett, by E. E. Williams, for complainant. 
W. S. Bronson for Chesapeake & Ohio Railway Co. 


Report of the Commission. 


McCHORD, Commissioner: 

The main line of the Chesapeake & Ohio Railway Co. 
extending eastward from Cincinnati passes through Ash- 
land and Big Sandy Junction, Ky., Kenova, Huntington, 
Barboursville, St. Albans and Charleston, W. Va. The 
territory immediately south of the main line is served 
by numerous branches, those with which we are here 
chiefly concerned being the Lexington branch, running 
from Ashland, the Big Sandy branch from Big Sandy 
Junction, and the Guyandotte branch from Barboursville. 
Gill, W. Va., is a station on the latter, 36 miles from 
Barboursville, and is near the site of complainant’s lum- 
ber operations. Morehead and Meeks, Ky., are stations 
on the Lexington and Big Sandy branches, respectively, 
at which other manufacturers operate. They are 59 and 
54 miles distant from their respective main-line junctions. 
The rates on lumber and forest products to points in 
Central Freight Association territory are slightly higher 
from Gill than from either Meeks or Morehead. Com- 
plainant avers that this unjustly discriminates against 
Gill, and prays that the three stations be given the same 
rates. No attack is made upon the reasonableness per se 
of the rates. 

From all of these branch-line points the Chesapeake 
& Ohio Railway makes rates which, while specifically 
published as through rates, are determined by the appli- 
cation of a certain differential over the main-line junction 
point. Morehead is based upon Ashland, Meeks upon 
Big Sandy Junction, and Gill upon Barboursville. Ash- 
land and Big Sandy Junction are in the so-called Ports- 
mouth-Huntington group, and take rates from % to 3 
cents, but generally only 1 cent, lower than Barboursville, 
which is in the Charleston group. In 1907, when com- 
plainant located near Gill, the rates from that point were 
4 cents higher than from Barboursville; Meeks was 6 
cents higher than Big Sandy Junction, and Morehead 5 
cents over Ashland. Considering the general difference 
of 1 cent in favor of Ashland and Big Sandy Junction and 
against Barboursville, the application of these differentials 
placed Gill on a parity with Morehead and at an advan- 
tage of 1 cent over Meeks. At that time there were prac- 
tically no lumber operations at Meeks, and logs were 
floated down the Big Sandy River and milled at points 
on the Ohio River. Early in 1909 a large lumber mill 
Was constructed at Meeks by the Rock Castle Lumber 
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Co., which began shipping in the fall of that year. By 
reason of some understanding between this company and 
the Chesapeake & Ohio, effective Oct. 1, 1909, Meeks 
was placed in the group taking a rate of 3 cents over 
Big Sandy Junction, resulting in a reduction of 3 cents 
and giving Meeks an average advantage of 2 cents over 
Gill. Upon protest by the Clearfield Lumber Co., oper- 
ating at Morehead, that this reduction unjustly discrimi- 
nated against it, the Chesapeake & Ohio Railway read- 
justed its Lexington branch rates and reduced the dif- 
ferential from Morehead from 5 to 3 cents, thereby placing 
Morehead and Meeks upon an absolute parity and both 
points at an advantage of 2 cents over Gill. While this 
was not effected until April 10, 1911, this Commission, 
upon complaint of the Clearfield Lumber Co., held that 
Morehead should take rates not higher than Meeks, and 
awarded reparation upon all shipments moving after Oct. 
1, 1909, the date the Meeks rates were reduced. Clearfield 
Lumber Co. vs. C. & O. Ry. Co., 21 I. C. C., 211. From 
Oct. 1, 1909, therefore, complainant had been at a dis- 
advantage of 2 cents as compared with either Meeks or 
Morehead. On May 25, 1912, more than three months 
after this complaint was filed, Gill was placed in the 
group taking 3 cents over Barboursville, and its general 
disadvantage is now but 1 cent. This amounts, however, 
to 2 cents per tie and 50 cents per 1,000 feet of lumber. 
The Chesapeake & Ohio states that it had extended its 
Guyandotte branch, and, considering it proper to widen 
the groups thereon, blanketed the 3-cent differential about 
10 miles farther south, including, and extending a few 
miles beyond, Gill. This 3-cent differential group now covers 
the first 40 miles of the Guyandotte branch, while on 
the Lexington branch, the 3-cent differential is blanketed 
for 59 miles and on the Big Sandy branch for 54 miles. 
It is admitted that the operating conditions on these 
branches are the same, and, if anything, slightly in favor 
of the Guyandotte branch. 

Assuming that the main-line rates are properly re- 
lated, there is, and was, no reason why Gill should take 
an arbitrary of 4 cents and Meeks and Morehead 3 cents. 
We are of opinion that this in itself unduly discriminated 
against Gill. But we are confronted with the further 
contention that as Barboursville, the Guyandotte main-line 
junction point, takes rates 1 cent higher than Ashland 
or Big Sandy Junction, the respective main-line junctions 
of the Lexington and Big Sandy branches, the basing of 
Gill on Barboursville, even with the 3-cent differential, 
unjustly discriminates against Gill. 

Defendants assert that this is justified by the dif- 
ference in competitive conditions existing at Barbours- 
ville as compared with Ashland and Big Sandy Junction. 
At Ashland, Kenova and Huntington the Chesapeake & 
Ohio meets active competition of the Baltimore & Ohio 
and the Norfolk & Western, and these lines constitute 
the short routes to points east of the Cincinnati-Chicago 
line of the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. Even where the shorter route is via Cincinnati 
the Norfolk & Western and Baltimore & Ohio are the 
short lines via Kenova or Huntington. East of Huntington 
competition ceases and is not again encountered until 
Charleston is reached. There the Kanawha & Michigan 
is an active competitor of the Chesapeake & Ohio for 
traffic to Central Freight Association territory. The exact 
extent to which competition fixes the Ashland, Kenova 
and Huntington rates is not set forth, but it is clear that 
competition exists and renders the conditions dissimilar 
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from those obtaining at Barboursville, a station local to 


the Chesapeake & Ohio. Guyandotte, 3 miles east of 
Huntington, is within its corporate limits and has been 
included in the group taking the Huntington rate, which, 
because of the requirements of the fourth section, is 
blanketed westward as far as Portsmouth, O. The next 
higher rate group begins at Wilson, W. Va., just a few 
miles east of Guyandotte and Huntington, the Charleston 
rate applying again because of the Chesapeake & Ohio’s 
adherence to the fourth section of the act. In this group 
is Barboursville, 9 miles east of Huntington, or 6 miles 
east of Guyandotte, the extreme eastern limit of the 
Portsmouth-Huntington group. But groups must have their 
limits, and we see nothing unfair in this main-line adjust- 
ment. Complainant’s contention rests upon the theory 
that as the distance from Gill to Central Freight Asso- 
ciation destinations is practically identical with that from 
Meeks and Morehead, there should be no difference in 
the rates; that Gill should not be penalized because the 
branch line upon which it is located strikes the main line 
at Barboursville instead of Huntington, Big Sandy Junc- 
tion, or Ashland; that if branch-line rates must base on 
the main-line junctions the actual and not the physical 
junctions must be considered; and that as trains are not 
broken at Barboursville, but move directly through to 
Huntington, it is upon that point the rates should base. 
While it appears that trains are not broken at Barbours- 
ville, there is nothing to indicate that this might not be 
done. Moreover, this would seem to be a matter of trans- 
portation convenience or economy, entitled to considera- 
tion as tending to show where the terminal expense lies, 
and therefore of probative value in determining the rea- 
sonableness of a rate rather than its discriminatory effect. 

Most of the traffic from all these branches moves via 
the Chesapeake & Ohio to Cincinnati, through Ashland, 
where the route becomes common. From Morehead, Ash- 
land is 59 miles over the Lexington branch; from Meeks, 
54 miles over the Big Sandy branch, and 7 miles over 
the main line; from Gill, 36 miles over the Guyandotte 
branch, and 25 miles over the main line. Some shipments 
move via Kenova or Huntington, in which event the dis- 
tance is in favor of Gill. To hold, however, that in in- 
stances of this kind the distance from the branch-line 
point to the point at which the route becomes common 
should determine the rate, would give to distance an ex- 
aggerated influence and, in this instance, tend to disrupt 
rates on other branches. The arbitrary on the Guyandotte 
branch is blanketed over a distance of 40 miles, embracing 
Gill. If the Gill rate were reduced because of distance, 
there is no reason why points on the same branch, located 
nearer Barboursville, should not have even lower rates 
than Gill. The minimum arbitrary applied on any of the 
Chesapeake & Ohio branches is 3 cents, except at some 
points east of Charleston, where the application of such 
an arbitrary would produce rates in excess of those ap- 
plying from Virginia cities. So long as rates are made 
under the group system, the distance theory must be 
modified. The rates on the Guyandotte branch are on a 
parity with those on the Coal River branch, extending 
from St. Albans, and bear an equitable relationship to 
rates from other branches east thereof. We do not find 
the application of the 3-cent branch-line differential to 
be discriminatory, nor have we found the higher rate 
from Barboursville than from Ashland or Big Sandy Junc- 
tion to be improper. Under all the circumstances we are 
unable to find that the present rates unjustly discrimi- 
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nate against Gill. We do find that the application of the 
4-cent differential to Gill and the 3-cent differential to 
Meeks and Morehead resulted in rates which unjustly 
discriminated against Gill. In Clearfield Lumber Co. vs. 
C. & O. Ry. Co., supra, we awarded reparation to com- 
plainant on all shipments upon which it had paid rates 
constructed upon more than the 3-cent differential which 
has applied from Meeks since Oct. 1, 1909, and was made 
effective from Morehead April 10, 1911. Following the 
action in that ease, we find complainant entitled to rep- 
aration in the sum of 1 cent per 100 pounds upon all 
shipments.upon which rates have been paid based on the 
4-cent differential, moving within the statutory period. 
Upon receipt of the necessary proof as to shipments 
actually made and the amount of reparation due under 


the above finding, an order awarding reparation will be 
issued. 


Furniture Rates Reasonable 





OPINION NO. 2008 
NO. 4819. (25 IL C. C. REP., P..1.) F. E. MOORB VS. 
DENVER & RIO GRANDE RAILROAD CO. ET AL. 
Submitted Sept. 5, 1912. Decided Oct. 8, 1912. 


Rates of $2.23 and $2.24% for the transportation of furniture 
in carloads from Burlington, Ia., to Hotchkiss, Colo., not 


found to have been unreasonable or unduly discriminatory. 
Complaint dismissed. 


C. W. Durbin for complainant. 

E. N. Clark for Denver & Rio Grande Railroad Co. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

Report of the Commission, 
BY THE COMMISSION: 

The complainant, F. BE. Moore, doing business under 
the name of the Independent Furniture Co., is engaged 
in the furniture business at Hotchkiss, Colo. By petition, 
filed April 16, 1912, he alleges that he was charged by 
defendants an unreasonable and unjustly discriminatory 
rate for transportation of four carloads of furniture from 
Burlington, Ia., to Hotchkiss. Reparation is asked. 

The complaint sets forth shipments as moving in four 
cars, but the destination expense bills submitted cover 


only three shipments from Burlington to Hotchkiss, as 
follows: 





Freight 
Charges 

Col- 
Date E/B. Pro. No. Car No. Weight. Rate. lected. 
April 30, 1910....804 C., B. & Q. 96003 11,200 224% $251.44 
Feb. 6, 1911.... 90 C., B. & Q. 43033 18,600 223 303.28 
July 10, 2911....183 L. S. & M. S. 67774 12,000 223 267.60 
July 10, 1911....182 L. S. & M. S. 67774 (1) (1) dace 
$822.32 


(1) Wt. & Chgs. on W/B 1297 (Pro. 183), 7-6-11, 

There were no joint rates applicable from and to the 
points involved, and through rates were constructed upon 
the basis of the rates to Colorado common points plus 
the rates beyond. Burlington, Ia., takes the Mississippi 
River rate basis. At the time of shipment the Western 
Classification, to which the tariffs were subject, provided 
third class rating on furniture in carloads, minimum weight 
12,000 pounds, subject to Rule 6-B. The tariffs of de- 
fendants naming the rate from Burlington to Colorado 
common points, including Pueblo, however, provided a 
commodity rate of $1.02% on “furniture, classified third 
class in Western Classification, minimum weight 20,000 
pounds, except where classification makes less, in which 
ease the classification will govern.” Both the class rate 
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and the commodity rate up to Colorado common points 
were subject to Rule 6-B of the Western ‘Classification, 
which provides that minimum weights will apply on all 
sizes of cars, except that premium and deduction charges 
will be applied to light and bulky freight. There was 
no commodity rate from Colorado common points, and the 
lowest through rate was made by use of the third class 
rate of $1.22 from Pueblo based upon a minimum weight 
of 12,000 pounds, subject to the Denver & Rio Grande 
Railroad’s exceptions to the classification which relieved 
furniture in carloads from the application of Rule 6-B on 
traffic from Pueblo to Hotchkiss. 

The shipment of April 30, 1910, was charged for on 
basis of 11,200 pounds at the through rate of $2.24% 
made up of the factors above stated. The official railway 
equipment register, however, shows that C., B. & Q. car 
No. 96003 was a box car 40 feet 554 inches in length, and 
under the application of Rule 6-B the minimum weight 
on a carload of furniture loaded therein would for the 
transportation up to Denver have been 13,440 pounds. 
West of Pueblo the minimum would have been 12,000 
pounds. Applying the rates above quoted, subject to the 
varying minima, we compute the charges which should 
have been collected on this shipment as follows: 


Minimum 
Weight. Rate. Charges. 
Burlington to Pueblo............... 13,440 1.02% $137.76 
Pueblo to Hotchkiss.............--. 12,000 1.22 146.40 


EINE: ee. Wilkics baw edie s hb aa kaw Ueee ame es inne $284.16 

There is, therefore, an apparent undercharge of $32.72 
on the shipment. 

Effective Dec. 21, 1910, the commodity rate on fur- 
niture from Burlington to Colorado common points, in- 
cluding Pueblo, was reduced to $1.01, the minima and 
rules governing remaining unchanged. The shipment of 
Feb. 6, 1911, appears to have been correctly charged. 

Also, effective Feb. 16, 1911, the Denver & Rio Grande 
filed a new tariff, which was a reissue of the class rates 
formerly in effect from Pueblo, including the rate of $1.22 
to Hotchkiss. The new issue contained, however, in addi- 
tion to the established class rates a distance scale, to- 
gether with an alternative rule providing that if distance 
rates made a lower charge on any shipment than the spe- 
cific rates shown therein, such lower charge would apply. 
The distance from Pueblo to Hotchkiss is 278.7 miles, 
and the third class rate named in the tariff for a distance 
of 279 miles is $1.10 per 100 pounds. The shipment cov- 
ered by the expense bill dated July 10, 1911, was charged 
at a through rate of $2.23. Under the application of this 
rule; however, the $1.10 rate should apparently have been 
applied from Pueblo, and the through rate as thus con- 
structed would have been $2.11. 

It will be observed that the expense bill shows car 
“L. S. & M. S. No. 67774.” This is a 36-foot car and the 
minimum of 12,000 pounds would be applicable to the 
through transportation from Burlington to Hotchkiss. The 
memorandum bill, however, shows the same car number. 
If this be correct there is no apparent reason for the 
memorandum bill. If, on the other hand, the memorandum 
bill erroneously shows the same car number as the bill 
covering the charges, and in fact does cover a part or 
balance lot, the charges on such part or balance lot should 
have been assessed in accordance with the rules of the 
classification. Upon the facts we can make no definite 
finding with respect to the correctness of the charges, but 
the defendants should at once investigate the circum- 
stances and make the proper adjustment, 
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The essence of the complaint in this ease is that the 
rates charged are unreasonable and also unduly discrimi- 
natory as compared with the third class rate of $1.63 ap- 
plicable on furniture from Mississippi River points to Salt 
Lake City, Utah. The latter rate became effective Nov. 
15, 1911. Hotchkiss, the point of destination involved, is 
a local station on a branch of the Denver & Rio Grande, 
extending from Delta, Colo., to Somerset, Colo. It is not 
intermediate to Salt Lake City, nor is it intermediate to 
Grand Junction, Colo., to which point the Commission in 
its decision upon Fourth Section Application No. 960, 23 
I. C. C., 115, denied the application of the Denver & Rio 
Grande Western and Colorado Midland railway companies 
to charge higher rates at intermediate points than are 
contemporaneously in effect to Salt Lake City. 

The only evidence submitted by complainant in sup- 
port of its contention consisted of a comparison of dis- 
tances which it submitted, as follows: 


From Burlington to— Miles. Route. 
Salt Lake City...............1,313 C., B. & Q. and Union Pacific 
OE Pe CCP te Cee 1,570 C., B. & Q. and D. & R. G. 
WD 6s cade chbnesecdtcad 1,354 Do.* 
Dy ces onus etituk 4 sprus beaten 1,225 Do.+ 


*Via Grand Junction, standard gauge all the way. 

7+Via Marshall Pass route, narrow gauge part way. 

Hotchkiss is 76 miles farther than Grand Junction via 
that route. Complainant specifically contends that it is 
unreasonable per se to charge more for hauling a car 
to Hotchkiss, only 76 miles beyond Grand Junction, than 
is charged for the haul to Salt Lake City. 


Defendants deny that the rates charged are in any- 
wise unreasonable or unduly discriminatory. It is pointed 
out that while shipments to Hotchkiss ordinarily. move 
through Grand Junction, they are not necessarily so for- 
warded.. They could, as the testimony shows, depart from 
the main line of the Denver & Rio Grande at Salida, Colo., 
and move thence over the Marshall Pass narrow-gauge 
route, a slightly shorter distance, but such a movement 
would involve a transfer from standard-gauge to narrow- 
gauge equipment at Salida. Passing over Marshall Pass 
at an elevation exceeding 10,000 feet, and dropping down 
into the Gunnison Valley, another transfer to standard- 
gauge equipment at Montrose, Colo., would be necessary 
in order to complete the transportation to destination. In 
order, the defendants assert, to save the expense of these 
transfers and the extraordinary altitudes via that route, 
it has been found advisable to transport the cars via Grand 
Junction over the broad-gauge route, although the latter 
does involve a back haul over two branch lines. The 
physical -difficulties of operation over part of the route 
traversed by the shipments involved have been considered 
in prior cases brought before this Commission, some of 
which are referred to in the record of the instant case. 


Upon all the facts of record in this case, and taking 
into consideration the information to be drawn from the 
record of other cases bearing upon the transportation con- 
ditions, we cannot find that, under the circumstances and 
conditions then obtaining, the rates charged on com- 
plainant’s shipments were unjust or unduly discriminatory. 
As pointed out, there were no joint rates at times of 
shipment, and through rates from Mississippi River points 
to Hotchkiss were made on a combination of the rates 
up to Colorado common points, plus defendants’ local rates 
thence to destination. It now results from the decision 
in Fourth Section Application No. 960, supra, that com- 
plainant will have a somewhat lower basis of rates for 
the future based on the combination over Grand Junction. 
We do not believe that substantial justice calls for rep- 
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aration upon the basis of the lower rates which, since 
this petition was filed, have become applicable via Grand 
Junction; and the complaint will therefore be dismissed. 
An order will be entered accordingly. 


Fares Properly Assessed 


OPINION NO. 2004 
NO. 4219. (24 I. C. C. REP., P. 681.) E. W. PARKER 
VS. SOUTHERN PACIFIC CO. ET AL. 


Submitted July 1, 1912. Decided Oct. 7, 1912. 


The time limit on the going portion of excursion tickets to San 
Francisco had expired before passengers arrived at Port- 
land, en route to San Francisco: Held, That the additional 
fares from Portland to San Francisco were properly as- 
sessed; that they are not shown to have been unjust or 
unreasonable; and that the facts and circumstances of this 
case do not justify an amendment of rule 69 of Tariff Cir- 
cular 18-A. 


Rufus B. Daniel for complainant. 

E. W. Clapp for Southern Pacific Co. 

J. R. Christian for Galveston, Harrisburg & San An- 
tonio Railway Co. 

Turney & Burgess and W. R. Brown for Rio Grande 
& El Paso Railroad Co. and Atchison, Topeka & Santa Fe 
Railway Co. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a resident of El Paso, Tex. By 
petition, filed July 7, 1911, he alleges that excessive and 
unreasonable charges were exacted of him by defendants 
for the transportation of himself and wife from Portland, 
Ore., to San Francisco, Cal. The claim was first presented 
to thé Commission March 18, 1911. Reparation is asked. 

On or about May 31, 1909, the complainant purchased 
of the agent of the Atchison, Topeka & Santa Fe Railway 
Co. at El Paso, Tex., for the use of himself and wife, two 
first-class limited summer excursion tickets to San Fran- 
cisco and return. The routing was over the line of the 
Santa Fe, Denver & Rio Grande, Oregon Short Line, Ore- 
gon Railroad & Navigation Co. and Southern Pacific to 
San Francisco, thence returning via Southern Pacific and 
Santa Fe. Under the terms and conditions of these tickets 
the going time to San Francisco was limited to October 
20, but for the return trip from San Francisco they were 
good until October 31. 


En route to Portland, the complainant and his wife, 
under privileges lawfully extended by the carriers, stopped 
off at Boise, Ida., to visit their daughter, who was ill. 
Detained some time by the illness of their daughter, who 
was not traveling with them, but was a resident of the 
vicinity of Boise, the complainant and his wife did not 
resume their journey until October 22—after the going 
limit to San Francisco had expired. The tickets were 
honored, however, to Portland, and no question of their 
validity was raised until they were presented to the agent 
of the Southern Pacific at Portland, with request for sleep- 
ing-car accommodations to San Francisco. After exam- 
_ ination of the tickets, the agent informed the complainant 

that the tickets could not be further honored for trans- 
portation to San Francisco, and complainant was com- 
pelled to purchase two tickets from Portland to San Fran- 
cisco, at a cost of $20 each. The fares from Boise to 
Portland, which should have been charged by the carrier, 
by reason of the expiration of going time limit on the 
excursion ticket, were $15.15 each. 
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The tariff under the provisions of which the tickets 
were issued contained the following rule: 


Going transit limit Oct. 20, 1909. Time limit Oct, 81, 1909. 
Stop-over will be allowed on going trip at any point, but 


not beyond October 20, by which time destination must be 
reached. 


In case of illness of a holder of a ticket or of an accompany- 
ing member of the family of a holder, stop-over may be granted 
and limit of such ticket or tickets extended by exchange or 
otherwise, as may be necessary, after passenger has sufficiently 
recovered to resume journey. 

This rule was doubtless incorporated in the tariff upon 
authority of a permissive ruling of the Commission issued 
in November, 1907, now carried as Rule 69 of Tariff Cir- 
cular 18-A. The extension provided for in the rule applies 
only in the case of illness of a passenger, and further 
that— 


Only such illness as makes travel dangerous to the health of 
the passenger will justify the extension herein provided for. 

The complainant admits that the terms and conditions 
printed on the tickets were not read by him until his 
attention was called to them by the agent at Portland, and 
that they were then very clear. The rule plainly does 
not contemplate the granting of a stop-over or the ex- 
tension of the time limit under circumstances disclosed 
by this case. The charge complained of, and for which 
reparation is sought, was properly assessed in accordance 
with defendant’s published tariff, and we cannot find that 
it was in any wise unjust or unreasonable. To grant the 
relief sought for in the petition would involve a stretching 
of the rule so as to provide for an extension of the time 
limit or stop-over privilege upon contingencies happening, 
not to the traveler himself, but to some third party. We 
are of the opinion that the rule should not be so extended. 
It follows, therefore, that the complaint must be dismissed. 
An order will be entered accordingly. 


Refuses Rehearing 
OPINION NO, 2003 
NO. 3314. (24 I. C. C. REP., P. 679.) CRUTCHFIELD 
& WOOLFOLK VS. SOUTHERN PACIFIC CO. 


Decided Oct. 14, 1912. 


Rehearing is asked for the reason that complainants are not 
entitled to damages because they are commission men, but 
it appears that complainants were under obligation to pay 
these freight charges, and were, therefore, upon the face 
of the transaction the only parties who could maintain suit 
for an overcharge or an excessive rate. Petition denied. 


C. W. Durbrow, J. G. Wilson and H, A. Scandrett for 
Southern Co., petitioner for rehearing. 

Report of the Commission on Petition for Rehearing. 
PROUTY, Chairman: 

The defendant moves for a rehearing in the above 
case (ante, p. 651), for the reason that the complainants 
are not entitled to the damages found to have accrued 
inasmuch as they are simply commission men. The 
claim is that the shippers on whose account the complain- 
ants handle melons are the proper parties to maintain 
this proceeding. 

The record shows that Crutchfield & Woolfolk han- 
dled these melons for certain growers in California under 
a written contract. By the terms of this contract they 
were styled “distributing agents.” They received for 
their compensation a commission, but their relation to 
the transaction was not altogether that of the ordinary 
commission merchant. 

By the terms of this contract it was their duty to 
pay the freight, and it was provided that when the melons 
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did not sell for a sufficient amount to cover the freight 
charges, which these complainants covenanted to pay, 
no claim should be made by them upon the shipper. It 
may be, therefore, that these complainants are the only 
persons interested in any deduction from the freight 
charges which they have been compelled to pay with 
respect to certain carloads. 

The contract further provided that when shipment 
was made and before the melons were disposed of a 
cash advance should be made by the complainants to 
the shipper, and the testimony was that as a practical 
matter no portion of this cash advanced was ever re- 
covered, even though the shipment did not sell for a suffi- 
cient amount to pay freight charges and the advance. It was 
said in testimony that for the year 1908 the complainants 
lacked about $18,000 of getting back the amount of 
these advances. 

The testimony did not show that any final settle- 
ment had been made by the complainants with the 
growers under these contracts. 


We have held that where a commission merchant 
who pays the freight in the first instance has settled 
with his principal, who, by the terms of that settlement, 
has paid the freight charges, such commission merchant 
has no further interest in the transaction, and is not a 
proper party to maintain a proceeding for the recovery 
of reparation. But it must appear that the account has 
been closed; that the freight has been, in fact, paid by 
the principal, and that the interest of the commission 
merchant has been extinguished. 


Here it appears that Crutchfield & Woolfolk were 
under obligation to pay these freight charges and were 
therefore, upon the fact of the transaction, the only 
parties who could maintain suit for an overcharge or an 
excessive charge. It does not appear that they have 
finally settled with their principals with respect to any 
of these shipments. The petition for rehearing is there- 
fore denied. 


Vacates Suspension 





The Commission, speaking through Commissioner 
Clark, on Thursday, handed down an opinion in I. & S. 
No. 115 dealing with advances in rates on lumber from 
southeastern points to Cairo proper, Cairo for beyond and 
St. Louis, in which it found that the increased rates are 
not unreasonable and therefore that the suspension order 
should be vacated so as to allow supplement No. 5 to 
Hinton’s I. C. C. No. A-40 to become effective November 
15. The advances to Cairo proper, claimed to be made 
in compliance with the Commission’s findings in the Nor- 
man Lumber case, Commissioner Clark found to be as 
claimed. He also found that the advances to St. Louis, 
claimed to be made to bring the groups in the Southeast 
into a proper relationship with other points in the same 
territory, are not unreasonable. Mr. Clark said that it is 
conceded that the increased rates to Cairo are practically 
paper advances. 


EXTENDS EFFECTIVE DATE. 


The Commission has further extended the effective 
date of its order in the complaint of the Manufacturers’ 
and Merchants’ Association of New Albany, Ind., originally 
made September 1, from November 1 to December 1. 
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MINOR UNREPORTED OPINIONS 


Opinions in Which Minor Points Are Involved 
and Not Included in Commission’s 
Published Reports 








Tanning Rate Not Unreasonable 


———— 


UNREPORTED OPINION NO. 645 
NO. 4670. BURKE TANNING CO. VS. SOUTHERN RAIL- 
WAY CO. 
Submitted May 6, 1912. Decided Oct. 8, 1912. 


Rate of 17 cents per 100 pounds for the transportation of liquid 
tanning extract from Newport, Tenn., to Morganton, N. C., 
not found unreasonable. Complaint dismissed. 


Arthur B. Hayes for complainant, 

C. B. Northrop, M. P. Callaway and A. M. Bull for 
defendant. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a copartnership, engaged in the busi- 
ness of tanning leather at Morganton, N. C., under the 
firm name and style of Burke Tanning Co. By petition 
filed Feb. 8, 1912, it alleges that a rate charged by the 
defendant for the transportation of liquid tanning extract 
from Newport, Tenn., to Morganton is unreasonable. A 
reasonable rate for the future and reparation are asked. 

On various dates from and after the 2ist day of 
February, 1910, complainant made carload shipments of 
liquid tanning extract over defendant’s line from New- 
port to Morganton. The rate charged and paid for the 
transportation was 17 cents per 100 pounds, which rate 
has been effective since 1905. Prior to that time a class 
rate of 30 cents was in effect. Complainant contends 
that the 17-cent rate is unreasonable because it is higher 
than the proportion of a joint through rate received by 
defendant on shipments to points in Pennsylvania and 
other states, and because it is higher than the intrastate 
rate on the same commodity in North Carolina, distance 
considered. 

It is well settled that divisions of joint through rates 
received by carriers are not proper measures of the rea- 
sonableness of separately established rates by such car- 
riers. The rate in question yields a fraction in excess 
of 2 cents per ton per mile for a haul of 125 miles over 
a mountainous region. It appears in evidence that oil 
shipped in tank cars is usually rated sixth class in South- 
ern Classification territory. The sixth class rate be- 
tween the points named is 30 cents. Prior to 1905 the 
rate on extract in tank cars between the points in ques- 
tion was 30 cents. It was reduced to 17 cents after the 
establishment of the tannery at Morganton. The rate 
fixed by the commission of the state of North Carolina for 
distances over 150 miles is 15 cents, and under 150 miles 
13 cents. Complainant contends that a reasonable rate 
to apply to the traffic from Newport to Morganton should 
not exceed 13 cents. We are not eonvinced that the evi- 
dence in this case shows the 17-cent rate to be unrea- 
sonable. It is lower than the rate fixed by the Georgia 
and Tennessee commissions for similar distances, and 
is lower than the rates generally for similar traffic trans- 
ported under the same circumstances and conditions in 
the same territory. The rate complained of not having 
been found unreasonable, the complaint will be dismissed. 


Reconsignment Unauthorized 


UNREPORTED OPINION NO. 646 

NO. 4830. BIG FOUR COAL & COKE CO. VS. ATCHI- 

SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 
Submitted July 8, 1912. Decided Oct, 8, 1912. 


Charges assessed for the reconsignment of coal on the rails 
of the Denver & Rio Grande Railroad at Pueblo, Colo., were 
without tariff authority and will be refunded. 


C. W. Durbin for complainant. 


D. L. Meyers for Atchison, Topeka & Santa Fe Rail- 
way Co. 


E. ‘N. Clark for Denver & Rio Grande Railroad Co. 














Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in operating 
a coal mine in the southern part of Colorado and has its 
principal office in Denver, Colo. By petition, filed April 
23, 1912, it alleges that it has been subjected by defend- 
- ants to the payment of unlawful charges for reconsignment 
of certain shipments of coal made from its mine at Tioga, 
Colo., to Peueblo, Colo., and there reconsigned to points 
on the line of the Atchison, Topeka & Santa Fe Railway 
Co. in Kansas. Reparation is asked. 

On various dates from Dec. 12, 1910, to April 10, 1911, 
inclusive, complainant shipped from its Big Four mine, 
Tioga, Colo., to Pueblo, Colo., an aggregate of six cars 
of coal, which were, respectively, reconsigned to Conway, 
Dodge City, De Graff, Hackney, Rush Center and Burden, 
Kan. The original movement to Pueblo was a strictly 
local movement over the rails of the Denver & Rio Grande 
Railroad and was governed as to rates by the latter com- 
pany’s tariff, I. C. C. No. 2025. This tariff also referred 
to Denver & Rio Grande I. C. C. 1969 for rules and reg- 
ulations governing reconsignments. A superseding issue 
of tariff 1969, which was in effect at time of movement, 
provided, in so far as is here material, that: 


Change in consignee and destination of carload freight 

* *, whether in transit or after arrival at first or sub- 
sequent destinations, provided no part of shipment has been 
removed from car or possession of carrier, will be permitted 
at stations on the D. & R. G. and the lawfully published 
through or joint rate applicable to first or subsequent destina- 
tion, protected, whic hever is highest [greatest], plus demurrage 
and terminal charges, if any, * * authorized in this 
publication or as amended, at fret or subsequent destinations; 
further provided that, the fina] destination is in the same gen- 


eral direction % . as the station to which the traffic 
was originally dbiadialidie 


Through joint rates from the point of origin to points 
of final destinations, in effect at time of movement, were 
published in Atchison, Topeka & Santa Fe Railway tariff 
I. C. C. 5250, to which tariff the Denver & Rio Grande 
was lawfully a party. The latter contained a reconsign- 
ing rule, which provided, in substance, that destination 
of coal or coke in carloads might be changed in transit 
to or within 24 hours after arrival at first destination at 
a reconsigning charge of $2 per car. 

The destination of all the cars in question was changed 
while the cars were at Pueblo or before their arrival 
there, the service being rendered by the Denver & Rio 
Grande while the shipments were still in its possession, 
and a charge of $2 per car was assessed and retained by 
the latter carrier, which for its authority relies, not 
upon its own tariff, but upon the joint tariff issued by 
the Santa Fe.’ The complainant contends that the Denver 
& Rio Grande tariff governed and the charges were im- 
properly assessed. The defendants reply that the traffic 
was subject to the rates and privileges specified in the 
Santa Fe tariff, and that while it was in its inception 
a local movement, yet, when by order of the shipper it 
became an interstate shipment it became such ab initio 
and subject to the rules and regulations of the Santa Fe 
tariff naming the through joint rates. 

The quetsion is purely one of tariff interpretation. 
The contention of the defendants correctly states a gen- 
eral rule or principle, but it overlooks a primary fact 
upon which the whole controversy hangs, viz.: That 
there was first a local shipment over the lines of the 
Denver & Rio Grande to Pueblo, in connection with 
which the carrier had at its inception no knowledge or 
information, so far as the record shows, that a diversion 
to another destination would be sought or required by 
the shipper. Upon such request for reconsignment being 
made of the Denver & Rio Grande, and while the ship- 
ment was still en route to or in its possession at Pueblo, 
the latter carrier would perforce be governed by the 
provisions of its own tariff to which the shipment was 
still subject. This tariff, as shown above, clearly provided 
for reconsignment and the protection of the lawfully 
published through or joint rate. 

The question is divested of all doubt when we reflect 
that had the local tariffs of the Denver & Rio Grande 
not provided for reconsignment the shipments could not 
lawfully have been so reconsigned, but would have re- 
mained local shipments to Pueblo and, in the event of 
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diversion to new destinations, would have had to pay 
full charges from first to new destinations. In other 
words, they could not have been forwarded from Pueblo 
under the joint through rates named in the Santa Fe 
tariff. It is plain, therefore, that before this shipment 
could become subject to the through rates from point of 
origin to ultimate detsination the reconsignment would 
have to be an accomplished fact. As this service was 
rendered by the Denver & Rio Grande while the ship- 
ments were in its possession and while their status was 
simply that of local shipments to Pueblo, we hold that 
the terms and conditions of reconsignment must neces- 
sarily have been those provided for in the Denver & Rio 
Grande tariff and that therefore the charge of $2 per 
car was an overcharge above the lawful rate, which the 
defendant, Denver & Rio Grande Railroad Co., should 
refund without an order from the Commission. Upon 
receipt of proof that these overcharges have been re- 
funded, the complaint herein will be dismissed. 


Axle Rate Exceeds Wheel Rate 


UNREPORTED OPINION NO. 650 
NO. 4836. STANDARD IRON & METAL CO. VS. DENVER 
& RIO GRANDE RAILROAD CO. ET AL. 


Submitted July 9, 1912. Decided Oct. 8, 1912. 


Rate of 42 cents per 100 pounds for the transportation of old 
ear axles in carloads from Chicago, Ill., to Denver, Colo., 
found to be unreasonable to the extent it exceeds the rate 
contemporaneously applicable from’and to the same points 
on old car wheels and other articles specified as taking 
a commodity rate on iron and steel scrap. Reparation 
awarded. 








C. W. Durbin for complainant. 
E. N. Clark for Denver & Rio Grande Railroad Co. 
and Missouri Pacific Railway Co. 


Report of the Commission, 


BY THE COMMISSION: 

The complainant, a corporation engaged in the busi- 
ness of buying and selling scrap iron, and having its prin- 
cipal place of business at Denver, Colo., filed a ,etition 
April 16, 1912, alleging that it had been charged by de- 
fendants an unreasonable rate for the transportation of 
a earload of scrap axles from Chicago, Ill., to Denver, 
Colo. Reparation is asked. 

On April 28, 1910, the complainant received at Denver, 
Colo., one carload shipment of Pullman steel car axles 
which had been shipped from Chicago, Ill. The shipment 
weighed 73,800 pounds, and the charges were paid by 
complainant in the sum of $309.96, based on a rate of 42 
cents per 100 pounds. 

At the time the shipment moved there was a juvint 
through rate of 42 cents applicable on railway material, 
including car ‘axles, in carloads, minimum weight 30,000 
pounds, and this was. the rate applied. Contemporane- 
ously the defendants also maintained a joint commodity 
rate of 31% cents, minimum weight 40,000 pounds, ap- 
plicable on old car wheels and certain other articles named 
in a descriptive list under the general heading of iron 
and steel scrap, which list, however, did not include oid 
car axles. 

The rates stated above have been in effect for a num- 
ber of years. In 1910 the defendants filed a tariff advanc- 
ing the rate on railway material to 44% cents and on iron 
and steel scrap to 33% cents, and specifically included 
old car axles in the list of articles taking the latter rate. 
This tariff, however, contained advances in rates and was 
therefore suspended by the Commission. As a result of 
the decision in the Rate Advance cases, 20 I. C. C., 307, 


-the schedule never became effective and the’ old rates 


were continued in effect. Had it not been for these events, 
it is a fair inference that the iron and steel scrap rate 
would to-day have been applicable to old car axles. 

The bill of lading covering the shipment is not in 
evidence, and the precise description under which the 
axles were tendered to the carrier for shipment does not 
appear, but the expense bill indicates that they were billed 
simply as one carload of axles. The witness for com- 
plainant testified that the axles were bought as scrap ind 
were later sold as such. The record shows that the car 
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was reshipped without transfer of contents to a consignee 
in Littleton, Colo., to whom complainant sold the axles, 
and further contains an affidavit by this purchaser that 
the axles were converted into forgings and that none was 
afterward used for car axles. The defendants object to 
the competency of this evidence and insist that they 
moved the shipment under the designation furnished by 
shipper and that the purpose for which the axles were 
pought and afterward used can have no bearing on the 
controversy. We think, however, that the evidence is 
sufficient to establish the claim that the shipment actually 
consisted of scrap and should be charged for as such. In 
the making of a commodity rate on specified articles to 
be designated as scrap iron or steel no reasonable dis- 
crimination in the matter of rates can be made in favor 
of old car wheels as against old car axles, and we there- 
fore find that the rate charged was unreasonable to the 
extent that it exceeded the rate of 31% cents contempo- 
raneously applicable on scrap iron and steel. 

We further find that complainant made the shipment 
above described; that it paid charges thereon at the rate 
herein found to be unreasonable; that it has been damaged 
to the extent of the difference between the amount which 
it did pay and the amount which it would have paid at 
the rate herein found to be reasonable; and that it is 
therefore entitled to an award of reparation in the sum 
of $75.65, with interest thereon from May 2, 1910. 

An order will be entered requiring payment of repara- 
tion in the above sum and the establishment and mainte- 
nance for the future of a rate on old car axles which shall 
not exceed the rate contemporaneously maintained on 
other articles of like nature included in the list of articles 
taking rates applicable on scrap iron or steel, 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, the Standard Iron & Metal Co., on or before 
the 15th day of December, 1912, the sum of $75.65, with 
interest thereon at the rate of 6 per cent per annum from 
May 2, 1910, as reparation for an unreasonable rate charged 
for the transportation of a carload shipment of old car 
axles from Chicago, Ill., to Denver, Colo., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That the above-named defend- 
ants be, and they are hereby, notified and required to 
cease and desist, on or before the 15th day of December, 
1912, and for a period of two years thereafter to refrain 
from demanding, charging, collecting or receiving their 
present rates for the transportation of old car axles in 
carloads from Chicago, Ill., to Denver, Colo. 

And it is further ordered, That the above-named de- 
fendants be, and they are hereby, notified and required 
to establish on or before the 15th day of December, 1912, 
upon notice to the Interstate Commerce Commission and 
the general public, by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the Act 
to regulate commerce, and for a period of two years after 
the said 15th day of December, 1912, to maintain, and 
apply to the transportation of old car axles in carloads 
from Chicago, Ill., to Denver, Colo., a rate not in excess 
of that contemporaneously maintained by them for the 
transportation of iron and steel scrap from Chicago, II1., 
to Denver, Colo. 


Through Exceeded Intermediates 


UNREPORTED OPINION NO. 652 
NO. 4436. HEID BROTHERS VS. SOUTHERN PACIFIC 
CO. ET AL. 


Submitted March 18, 1912. Decided Oct. 8, 1912. 
Rate of $21.20 per ton for the transportation of hay in carloads 
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from Hollister, Cal., to El Paso, Ttx., found to have been 
unreasonable to extent that it exceeded the aggregate of 
the intermediate rates, amounting to $14.75 per ton.. Repara- 
tion awarded. 


Rufus B. Daniel for complainants. 
F. C. Dillard for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

The complainants are copartners engaged in the feed 
and fuel business at El Paso, Tex. By their petition, filed 
Sept. 25, 1911, it is alleged that charges exacted by the 
defendants for the transportation of a carload of hay from 
Hollister, Cal., to El Paso, Tex., were unreasonable. Rep> 
aration is asked. 

On Nov. 24, 1910, there was shipped from Hollister 
to El Paso via the defendants’ lines a carload of hay 
weighing 34,000 pounds upon which freight charges were 
collected in the sum of $360.40 at the class C rate of 
$21.20 per ton of 2,000 pounds. Afterward the defendants 
refunded $20.40, being of the impression that the com- 
modity rate on hay of $20 per ton from Tres Pinos, Cal., 
a station on the Southern Pacific, 6 miles farther distant 
from El Paso than Hollister, was applicable to the ship- 
ment,’ there being a clause in’ the tariff which provided 
that intermediate stations from which no rates were 
named would take the Tres Pinos rate. However, the 
defendants’ tariff specifically named class C rate of $21.20 
per ton applicable to hay from Hollister to El Paso, and 
this rate, which is still in force, was legally applicable to 
the shipment. The refund, therefore, was in error. 

On Dec. 16, 1910, defendants established a rate of 
$10.80 per ton from Tres Pinos and other stations in 
California approximately the same distance from El Paso 
as Hollister. Since Dec. 23, 1911, the rate from these 
points has been $10, and complainant contends that the 
rate charged on the shipment in question was unreason- 
able to the extent that it exceeded this amount. : 

It appears from the record that formerly El Paso 
was not a market for California hay, but that during the 
year 1909 a racetrack was established at Ciudad Juarez, 
Mexico, a town directly across the border from El Paso, 
since which time considerable quantities of hay have 
moved to El Paso for consumption at this track. Defend- 
ants state that the rate of $10 per ton from Tres Pinos 
and other California points is abnormally low, and was 
established to meet the rates from Wyoming, Kansas, 
Oklahoma and Texas points: At the time shipment moved 
the aggregate of the intermediate rates was $14.75, made 
up of the following factors: Hollister to Los Angeles, 
Cal., $5; Los Angeles to Yuma, Ariz., $3.75; Yuma to El 
Paso, Tex., $6. 

Upon consideration of all the facts and circumstances 
disclosed of record we are of the opinion and find the 
rate complained of was unreasonable to the extent that 
it exceeded the aggregate of the intermediate rates, 
amounting to $14.75, as set forth above. 

We further find that complainants paid charges on the 
shipment in controversy in accordance with the above 
statement of facts, at the rate herein found to have been 
unreasonable, that they have been damaged to the ex- 
tent of the difference between the amount which they 
did pay and the amount which they would have paid at 
the rate found reasonable, and that they are, therefore, 
entitled to an award of reparation in the sum of $89.25, 
with interest from Dec. 3, 1910. 

It will be noted that at the time the shipments moved 
the rate from Hollister was $21.20 per ton, while at the 
same time there was a commodity rate from Tres Pinos, 
a more distant point, of $20 per ton. At the present time 
these are $21.20 and $10 respectively. Moreover, the aggre- 
gate of intermediate rates from Hollister was $14.75. An 
examination of the record fails to disclose that defendants 
seriously defend these discrepancies in rates. If their 
tariffs are not properly aligned within 60 days, the com- 
mission will take such action as is found necessary In 
the premises. An order will be entered in accordance 
with the conclusions herein announced. 





ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof; 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainants, Heid Brothers, on or before the 15th day 
of December, 1912, the sum of $89.25, with interest thereon 
at the rate of 6 per cent per annum from Dec. 3, 1910, as 
reparation for an unreasonable rate charged for the trans- 
portation of a carload of hay from Hollister, Cal., to El 
Paso, Tex., which rate so charged has been found to have 
Been unreasonable, as more fully and at large appears in 
and by said report of the Commission. 


Ice Can Rate Too High 


UNREPORTED OPINION NO. 651 
NO. 4161. VILTER MANUFACTURING CO. VS. ERIE 
RAILROAD CO. ET AL. 
Submitted May 23, 1912. Decided Oct. 7, 1912. 


Ratt of $1.40 per 100 pounds for the transportation of galvan- 
ized ice molds or cans.in carloads from Niles, Ohio, to 
Los Angeles, Cal., found to have been unreasonable. 
Reparation awarded. 


C, D. Fahrney for complainant. 
No appearance for defendants. 


Report of the Commission.. 
BY THE COMMISSION. 

The complainant is a corporation engaged at Milwaua- 
kee, Wis., in the manufacture and sale of machinery and 
ice machines. By petition, filed June 9, 1911, it alleges 
that an excessive and unreasonable rate was charged com- 
plainant by the defendants for the transportation of a 
carload of galvanized ice molds or cans from Niles, O., 
to Los Angeles, Cal., in December, 1908. Reparation is 
asked. This claim was first filed with the Commission 
Sept. 6, 1910. 

The shipment consisted of 525 ice molds or cans, 
nested, weighing 33,735 pounds, and it moved from Niles 
on Dec. 5, 1908, via the Erie Railroad; Chicago, Milwaukee 
& St. Paul Railway; Missouri Pacific Railway; Denver 
& Rio Grande Railroad, and San Pedro, Los Angeles & 
Salt Lake Railroad. Transcontinental Freight Bureau 
westbound tariff. effective at the time, provided, under 
the caption of “Creamery and cheese factory machinery,” 
a commodity rate of $1.40 per 100 pounds on cans ané 
ice pans, carloads, minimum weight 24,000 pounds, 
from Niles, O., to Los Angeles, Cal. The same tariff 
carried a rate of $1.10 on galvanized cans, in mixed car- 
loads with stamped ware, minimum weight 22,000 pounds. 
Effective March 22, 1910, the rate on ice cans in straight 
carloads, minimum weight 22,000 pounds, was fixed at 
$1.20, and that rate is still in effect. Charges were col- 
lected on the shipment at the $1.40 rate, amounting io 
$472.29. Complainant alleges that these charges were 
excessive and asks for reparation on the basis of tne 
$1.10 rate applicable on mixed carloads of galvanized cans 
and stamped ware. 

The shipment exceeded in weight the carload mini- 
mum for the mixed carload of which these ice cans co.1'd 
constitute a part under the $1.10 rate and as well ihe 
minimum under the $1.20 rate, and was loaded in a 36 
foot car. 

On the record we find that the rate of $1.40 charged 
was unreasonable to the extent it exceeded $1.20. We 
further find that complainant made the shipment in ac- 
cordance with the foregoing statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that it has been damaged to the extent 
of the difference between the amount which it did pay 
and the amount which it would have paid at the rate 
herein found reasonable; and that it is therefore entitled 
to an award of reparation in the sum of $67.47, witb 
interest from Jan. 12, 1909. An order will be entered in 
accordance with these findings. 





ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the defendants, Erie Railroad Co.; 
Chicago, Milwaukee & St. Paul Railway Co.; the Missouri 
Pacific Railway Co.; the Denver & Rio Grande Railroad 
Co., and San Pedro, Los Angeles & Salt Lake Railroad 
Co. be, and they are hereby, authorized and directed to 
pay unto complainant, the Vilter Manufacturing Co., on 
or before the ist day of December, 1912, the sum of $67.47, 
with interest thereon at the rate of 6 per cent per :wimum 
from the 12th day of January, 1909, as reparation for an 
unreasonable rate charged for the transportation of on 
earload of galvanized ice cans from Niles, O., to fs 
Angeles, Cal., which rate so charged has been found to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 








Rate Lawfully Applied 


UNREPORTED OPINION NO. 653 





NO. 4826. AMERICAN RADIATOR CO. VS. ERIE RAIL- 
ROAD CO. ET AL. 


Submitted June 13, 1912. Decided Oct. 8, 1912. 

Rate of $1.50 per 100 pounds charged for transportation of a 
carload of cast-iron boilers from Black Rock, N. Y., to San 
Francisco, Cal., found to have been lawfully applied. Com- 
plaint dismissed. 


Cassoday, Butler, Lamb & Foster for complainant. 

D. L. Meyers for Atchison, Topeka & Santa Fe Rail- 
way Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of cast-iron boilers and cast-iron radiators, 
with headquarters at Chicago, Ill. Its petition, filed March 
22, 1912, alleges that it was charged an unreasonable rate 
for the transportation of a carload of cast-iron boilers 
from Black Rock, N. Y., to San Francisco, Cal., and asks 
reparation. 

Feb. 28, 1910, complainant shipped from Black Rock, 
N. Y., a carload of cast-iron boilers consigned to itself at 
San Francisco, Cal. Transportation charges, amounting to 
$487.65, were collected at a rate of $1.50 per 100 pounds, 
on a weight of 32,510 pounds. 

In the receipted freight bill issued by the delivering 
carrier the shipment was described as “steam and hot- 
water heating apparatus.’ In the bill of lading the ar- 
ticles were described by the shipper as “cast-iron boilers.” 

The evidence shows that they consisted of both steam 
and hot-water boilers of the kind used for heating dwelling 
houses. The only issue presented is whether the lawful 
rate was applied. 

Transcontinental freight bureau westbound tariff, in 
force at the time the shipment moved, published a rate of 
$1.50 per 100 pounds, applicable from Black Rock to San 
Francisco, on articles described as follows: 


Steam or hot water heating apparatus, viz.: Boilers, includ 
ing range boilers with gas-heating attachment, iron pipe, iron 
pipe fittings, radiators, registers, steam gauges, steam traps 
and valves, min. c. 1. wt. 24,000 Ibs : . 

Another provision of the same tariff mentioned ‘boil- 
ers”. in connection with various articles of cast-iron hol- 
lowware as taking a carload rate of $1.20 per 100 pounds 
minimum 24,000 pounds. It was stated thus: 

Hollowware, of cast iron only, plain or enameled, as follows 
Sake ovens, boilers, broilers, caldron kettles, gem pans, griddles 
hoppers (slop), kettles, long pans, pitch pots, pots, sadiron 


heaters, 3aucepans, scotch bowls, skillets, spiders, sugar kettles 
teakettles, waffle irons. 


Complainant contends that the rate of $1.20 was the 
rate lawfully applicable to the shipment. The contention 
is based on the fact that the index to the tariff does not 
specifically name cast-iron boilers except with reference 
to the page where the provision last quoted is found. It 
must therefore have been intended, complainant insists, 
that boilers of the character in question should take the 
east-iron hollowware rate. 

It is clear from the provision covering cast-iron hol- 
lowware that it is meant to embrace kitchen utensils, as 
the articles mentioned are for the most part such as are 
used in a kitchen. It would be unreasonable to construe 





Novem 


it as 
heatin 
assum 
nitely 
think 
These 
heatir 
They 
“steal 
many 
not a 
the a 
variet 


appar 
97 the 
100 p 
Boile: 
“radi 
the c 
rate 
V 
index 
charg 
I 


in an 
lishes 
jron 
taine 
anyw 
] 
fully 
rate 
shou 
woul 
take: 
ing 


Cro 


NO. 


Rate 
} 


BY 


lum 
By 

ant 
of ¢ 
to ] 


Ho! 
62,5 










No. 18 


aving, 
aining 
1 said 
of: 

i Co.: 
Ssouri 
ilroad 
ilroad 
ted to 
0., on 
$67.47, 
unum 
ior an 
vf one 
D f.148 
imd to 
BE ap- 


0. 653 


RAIL- 


n of a 

to San 
Com- 

nt. 

. Rail- 


nufac- 
iators, 
March 
e rate 
oilers 
| asks 


Rock, 
elf at 
ing to 
yunds, 


vering 
1 hot- 
ne ar- 
ilers.” 
steam 
elling 
lawful 


iff, in 
ate of 
o San 


nelud- 
p, iron 
traps 


“boil- 


n hol- 
junds, 


jllows 
iddles 
adiron 
-ettles 


is the 
ention 
3s not 
‘rence 
id. It 
isists, 
‘e' the 


n hol- 
Is, as 
is are 
istrue 


November 2, 1912 


it as embracing steam or hot-water boilers intended for 
heating dwelling houses or other buildings. Complainant 
assumes that the contents of the shipment could be defi 
nitely described only as “cast-iron boilers.” We do not 
think there is reasonable ground for such an assumption. 
These boilers are made for service in connection with 
heating plants, and are not adapted to any other use. 
They were properly described by the delivering carrier as 
“steam. and hot-water heating apparatus.” There are 
many varieties of boilers made of cast iron, and we are 
not aware of any governing principle of tariff indexing 
the application of which would require all the different 
varieties to be indexed as “cast-iron boilers.” 

The index to the tariff contains the item “heating 
apparatus,” with a direct reference to page 97. At page 
97 the provision appears which names the rate of $1.50 per 
100 pounds on “steam or hot-water heating apparatus, viz.: 
Boilers,” etc., quoted above. It is important to note that 
“radiators”—articles used in connection with boilers of 
the character in question—are named as taking the same 
rate as such boilers. 

We are of opinion and find that the commodity was 
indexed with sufficient definiteness and was properly 
charged the rate of $1.50 per 100 pounds. 

It is not claimed that the charges were unreasonable 
in any other sense than that the rate was not lawfully pub- 
lished because not indexed with specific reference to cast- 
iron boilers. As the contention in that respect is not sus- 
tained, complainant has not shown itself to have been in 
anywise damaged. 

But even if it were held that the rate was not law- 
fully published it would not necessarily follow that the 
rate on boilers named on the cast-iron hollowware list 
should have been applied. In that event the commodity 
would have carried no specific rate at all and would have 
taken the class rate. An order will be entered dismiss- 
ing the complaint. 


Crosstie Rate Should Not Exceed Lumber 


UNREPORTED OPINION NO. 665 





NO. 4886. MERCANTILE LUMBER & SUPPLY CO. VS. 

KANSAS CITY SOUTHERN RAILWAY CO. 
Submitted July 1, 1912. Decided Oct. 8, 1912. 

Rates on crossties higher than rates on lumber of the same 
kind of wood found unreasonable. Reparation awarded. 
Henry W. Jacques for complainant. 

J. R. Mills for defendant. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation engaged in the wholesale 
lumber business, with its main office at Kansas City, Mo. 
By petition, filed May 10, 1912, it alleges that the defend- 
ant collected unreasonable charges for the transportation 
of a carload of sawed oak switch ties from Horatio, Ark., 
to Kansas City, Mo. 

Aug. 5, 1910, complainant shipped to Kansas City from 
Horatio one carload of sawed oak switch ties weighing 
62,500 pounds. The defendant collected freight charges 
on this shipment at a rate of 19 cents per 100 pounds, or 
a total of $118.75, which rate is alleged to have been unjust 
and unreasonable to the extent that it exceeded a rate of 
17 cents which was contemporaneously applicable upon 
sawed oak lumber. Reparation is sought in the sum of 
$12.50. 

“At the time this shipment moved the defendant main- 
tained rates on oak ties higher than those applicable on 
oak lumber. The defendant, on Aug. 10, 1910, issued a 
tariff which applies the same rates on oak ties as are 
applicable on lumber, and admits that the rate on ties 
should not have exceeded the rate on lumber. 

Upon the record we find that the rate of 19 cents per 
100 pounds charged for the transportation of the carload 
of sawed oak switch ties from Horatio to Kansas City 
was unreasonable to the extent that it exceeded 17 cents 
per 100 pounds. We further find that complainant made 
the shipment herein described and paid charges upon basis 
of the rate herein found to have been unreasonable; that 
it has been damaged to the extent of the difference be- 
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tween the amount which it did pay and the amount which 
it would have paid at the rate herein found reasonable; 
and that it is, therefore, entitled to an award of reparation 
in the sum of $12.50, with interest from September 6, 
1910. As the rate on oak lumber has been applicable on 
oak ties for more than two years, no requirement for its 
future maintenance need now be made. An order will 
be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto the 
complainant, Mercantile Lumber & Supply Co., on or be- 
fore the 15th day of December, 1912, the sum of $12.50, 
with interest thereon at the rate of 6 per cent per annum 
from Sept. 6, 1910, a reparation for an unreasonable rate 
charged for the transportation of one carload of sawed 
oak switch ties from Horatio, Ark., to Kansas City, Mo., 
which rate so charged has been found to have been un- 
reasonable, as more fully and at large appears in and by 
said report of the Commission. 


Mixed Carloads Exceed Straight 


UNREPORTED OPINION NO. 655 


NO. 4504. COHANKUS MANUFACTURING CO. VS. 
ILLINOIS CENTRAL RAILROAD CO.’ET AL. 


Submitted March 1, 1912. Decided Oct. 8, 1912, 


Charges for the transportation of cotton mop heads and cotton 
mops and handles in mixed carloads from Paducah, Ky., 
to San Francisco, Cal., found to have been unreasonable 
to the extent they exceeded the charges which would have 
accrued at the rate contemporaneously applicable to the 
transportation of mops in carloads from and to said points. 
Reparation awarded. 


O. M. Rogers for complainant. 

Frank W. Gwathmey for Illinois Central Railroad Co. 

L. T. Wilcox for Southern Pacific Co.; Texas & New 
Orleans Railroad Co.; Galveston, Harrisburg & San An- 
tonio Railway Co.; Morgan’s Louisiana & Texas Railroad 
& Steamship Co., and Louisiana Western Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is engaged at Paducah, Ky., in the 
manufacture and sale of cotton goods, including cotton 
mop heads. By petition, filed Oct. 19, 1911, it alleges that 
an unreasonable rate was charged it by defendants for the 
transportation of a carload of cotton mops on handles and 
bales of cotton mop heads from Paducah to San Fran- 
cisco, Cal. Reparation and the establishment of a reason- 
able rate for the future are asked. 

The shipment moved Feb. 11, 1910, over the lines of 
the defendants and the charges, amounting to $475.94, 
paid by the complainant, were assessed as follows: A 
less-than-carload commodity rate of $1.75 on 15,775 pounds 
of mops and handles, and a less-than-carload commodity 
rate of $1.50 on 13,325 pounds of cotton mop heads. Rep- 
aration is asked on the basis of a rate of $1.25 per 100 
pounds, provided for the transportation of mops in crates 
or bundles, in carloads, minimum 24,000 pounds. 

The mop heads are made of twisted cotton from the 
refuse product of spinning mills and the mop handles are 
fitted with an attachment so that the mop heads may be 
replaced after they become unserviceable. The mop heads 
are packed for transportation in compressed bales. 

The Southern Pacific in its answer admitted that mop 
heads should be transported at the carload rate on mops, 
and at the hearing all of the defendants admitted that 
the $1.25 carload rate should include mop heads, whether 
attached to mop handles or not. Upon the record in this 
case we find that the rate charged was unreasonable to 
the extent that it exceeded the rate contemporaneously 
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applicable to the transportation of mops in carloads. 

We further find that complainant made the shipment 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found unreasonable; 
that complainant was damaged to the extent of the differ- 
ence between the amount which it did pay and the amount 
which it would have paid at the rate found reasonable; 
and that it is, therefore, entitled to an award of repara- 
tion in the sum of $112.19 with interest from March 26, 
1910. 

The defendants will be required to establish, and for 
a period of two years maintain, and apply to the trans- 
portation of mops and cotton mop heads, in straight or 
mixed carloads, from Paducah, Ky., to San Francisco, 
Cal., a rate not in excess of the rate contemporaneously 
applicable to the transportation of mops in carloads. An 
order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Cohankus Manufacturing Co., on or before 
the 15th day of December, 1912, the sum of $112.19, with 
interest thereon at the rate of 6 per cent per annum from 
the 26th day of March, 1910, as reparation for an unreason- 
able rate charged for the transportation of one carload of 
mops and cotton mop heads from Paducah, Ky., to San 
Francisco, Cal., which rate so charged has been found to 
have been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of December, 1912, upon notice to the 
Interstate Commerce Commission and the general public, 
by not less than five days’ filing and posting in the man- 
ner prescribed in section 6 of the act to regulate com- 
merce, and for a period of two years after the said 15th 
day of December, 1912, to maintain, and apply to the trans- 
portation of mops in crates or bundles and cotton mop 
heads in boxes or bales, in straight or mixed carloads, 
from Paducah, Ky., to San Francisco, Cal., a rate and 
carload minimum not in excess of that contemporane- 
ously maintained for the transportation of mops in car- 
loads from Paducah, Ky., to San Francisco, Cal. 





Cotton Mill Machinety Rate O. K. 


® UNREPORTED OPINION NO. 656 
NO. 4672. STANDARD KNITTING MILLS VS. NEW 


YORK, NEW HAVEN & HARTFORD RAILROAD CO. 
ET AL. 





Submitted June 11, 1912. Decided Oct. 8, 1912. 


Rate of 49 cents per 100 pounds charged for transportation of 
ecarload shipments of cotton-mill machinery from Westfield, 
Mass., and Amsterdam, N. Y., to Knoxville, Tenn., not 
found to have been unreasonable. Complaint dismissed. 


O. M. Rogers for complainant. 
Claudian B. Northrop for Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant, a corporation engaged in the manufac- 
ture of cotton yarn and cotton knit goods at Knoxville, 
Tenn., by petitions, filed January 31 and March 2, 1912, 
alleges that it was charged an unreasonable rate for the 
transportation of certain carloads of cotton-mill machin- 
ery from points in Massachusetts and New York to Knox- 
ville, Tenn. Reparation is asked. 

In June, 1911, complainant shipped over the lines of 
defendants New York, New Haven & Hartford Railroad 
Co.; Pennsylvania Railroad Co.; Philadelphia, Baltimore 
& Washington Railroad Co.; and Southern Railway Co., 
from Westfield, Mass., to Knoxville, Tenn., two carloads 
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of cotton-mill machinery, of the aggregate weight of 
48,000 pounds, for which transportation charges were col- 
lected at a rate of 49 cents per 100 pounds, amounting to 
the sum of $235.20. In March, 1911, complainant shipped 
over the lines of defendants West Shore Railroad Co.; 
Pennsylvania Railroad Co.; Philadelphia, Baltimore & 
Washington Railroad Co.; and Southern Railway Co., from 
Amsterdam, N. Y., to Knoxville, a carload of traffic de- 
scribed as “cotton machinery,” for which transportation 
charges were collected at rate of 49 cents per 100 pounds, 
based on a minimum weight of 20,000 pounds, amounting 
to $98. 

It is not clear whether the Amsterdam shipment was 
cotton-mill machinery or knitting-mill machinery, but it is 
immaterial, inasmuch as the rate from Amsterdam to 
Knoxville was the same on either commodity. 

By southern classification in force when the shipments 
moved the traffic was rated as sixth class, and the class 
rate to Knoxville from each of the originating points was 
40 cents per 100. The commodity rate was 49 cents. 

Complainant’s attack upon the charges collected is 
predicated chiefly upon the supposed theory that a com- 
modity rate cannot properly exceed the class rate on the 
same article. In explanation of the situation the defend- 
ants have shown that the class rates to Knoxville from 
the originating points in question and other eastern points, 
when originally established, were the result of competition 
between lines that operated via Bristol, Tenn., and lines, 
both water and rail, that operated via Charleston, S. C. 
They appear to have been established in 1892 and have 
remained in effect continuously ever since. 

It further appears that from Westfield and Amster- 
dam, and from other eastern points, to a large number of 
points in Tennessee, Georgia, Alabama, and the Carolinas, 
there is a commodity rate of 50 cents per 100 pounds on 
the traffic in question. The class rates to the same points 
are generally on a higher basis, and are lower than the 
commodity rate in only a few instances. The 50-cent rate 
is in the nature of a blanket covering the cotton-mill sec- 
tion generally except a few points including Knoxville on 
the northern border which, because of competition in- 
duced by western lines having routes through Cincinnati 
and other Ohio River crossings take a rate of 49 cents. 

While commodity rates are usually lower than class 
rates, carriers are not obliged to maintain such relation- 
ship; and the fact that a commodity rate is higher than 
the class rate on the same article is not conclusive that 
the commodity rate is unreasonable. Indianapolis Freight 
Bureau vs. C., C., C. & St. L. Ry. Co., 15 I. C. C., 367; 
Wheeling Corrugating Co. vs. B. & O. R. R. Co., 18 I. C 
C., 125: Houston Packing Co. vs. T. & N. O. R. R. Co., 
22 I. C. C., 456. 

Upon the facts disclosed ,by the record, there being 
no direct testimony against the reasonableness of the 
49-cent rate in and of itself, we are of opinion and find that 
complainant has failed to sustain its allegation that the 
charges collected were excessive’ and unreasonable. It 
follows that the complaints must be dismissed and an 
order will be entered accordingly. 


Coal Rate Too High 


UNREPORTED OPINION NO. 657 


NO. 4827. CLARK COAL & COKE CO. VS. CUMBER- 
LAND RAILROAD CO. ET AL. 


Submitted July 17, 1912. Decided Oct. 8, 1912. 


Rate of $3.65 per ton for the transportation of bituminous coal 
from Artemus, Ky., to Nevada, Iowa, found to have been 
unreasonable to the extent that it exceeded $3.45. Repara- 
tion awarded. 


J. A. Fenelon for complainant. 
F. B. Townsend for Minneapolis & St. Louis Railroad 
Co. 


ow. R. Sterett for St. Paul & Kansas City Short Line 
Railroad Co. 


Report of the Commission, 


BY THE COMMISSION: 
Complainant is engaged in the wholesale coal and 
coke business at Peoria, Ill. In its petition, filed April 
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18, 1912, it is alleged that an unreasonable rate was 
charged for the transportation of two carloads of bitu- 
minous coal shipped Dec. 30, 1910, and Jan. 6, 1911, from 
Warren, Ky., to Marshalltown, Iowa, and reconsigned to 
Nevada, Iowa. Reparation is asked. 

The shipments moved via the Cumberland Railroad 
from Warren to Artemus, Ky., and thence via the Louis- 
ville & Nashville Railroad; Cleveland, Cincinnati, Chicago 
& St. Louis Railway; Minneapolis & St. Louis Railroad; 
and St. Paul & Kansas City Short Line Railroad to final 
destination. The charges were prepaid to Artemus, and 
only the rate beyond that point is assailed. Charges were 
collected at destination in the sum of $192.11, based upon 
a total weight of 54.5 tons, and a rate of $3.52% per net 
ton. The rate applicable was $3.65, made up of $1.95 to 
Peoria, Ill., and $1.70 from Peoria to Nevada, and there is 
therefore an undercharge of 12% cents per ton. The ship- 
ments en route passed through Keithsburg, Ill., and at the 
time of movement there was a rate of $2.20 from Artemus 
to Keithsburg, applicable on traffic for beyond, and a rate 
of $1.25 from Keithsburg to Nevada, applicable on traffic 
from points in Ohio, Pennsylvania, Virginia, and West 
Virginia and specified points in Kentucky, not, however, 
including Artemus. Defendants state that the failure to 
include Artemus was due to oversight, and that it was not 
their intention to exclude Artemus from the benefit of the 
$1.25 rate from Keithsburg. On July 17, 1911, subsequent 
to the movement in question, the $1.25 rate from Keiths- 
burg was made applicable on traffic from Artemus and it 
is admitted that the rate charged was unreasonable. Upon 
the record we are of the opinion and find that the combi- 
nation rate applicable at time of shipment was unreason- 
able to the extent that it exceeded $3.45 per ton, based 
upon $2.20 from Artemus to Keithsburg and $1.25 from 
Keithsburg to Nevada. 

We further find that complainant made the shipments 
in accordance with the above statement of facts; that it 
paid charges thereon at the rate herein found unreason- 
able; that it has been damaged to the extent of the differ- 
ence between the amount which it did pay and the amount 
it would have paid at the rate herein found reasonable; 
and that it is, therefore, entitled to reparation in the sum 
of $4.08. with interest from Feb. 18, 1911. Collection of 
the undercharge above referred to may be waived. Inas- 
much as the carriers have voluntarily established the 
$1.25 rate and admitted that the higher rate was unreason- 
able, no order for the future seems necessary. An order 
will be issued in accordance herewith. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendants Louisville & Nashville 
Railroad Co.; The Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co.; The Minneapolis & St. Louis Railroad 
Co., and St. Paul & Kansas City Short Line Railroad Co. 
be, and they are hereby, authorized and directed io 
unto the complainant, Clark Coal & Coke Co., on or before 
the 15th day of December, 1912, the sum of $4.08, with 
interest thereon at the rate of 6 per cent per annum from 
Feb. 18, 1911, as reparation for an unreasonable rate 
charged for the transportation of two carload shipments 
of bituminous coal from Artemus, Ky., to Nevada, Iowa, 
as more fully and at large appears in and by said report 
of the Commission. 


Elects Higher Rate Route, No Reparation 


UNREPORTED OPINION NO. 659 


NO. 4646. A. WILLIS & CO. VS. ATCHISON, TOPEKA 
& SANTA FE RAILWAY CO. ET AL. 


Submitted June 15, 1912. Decided Oct. 8, 1912. 
Where there are two routes between the same points over 
which different rates apply, a shipper who elects to ship 
his traffic via the route carrying the higher rate is not 
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entitled to an award of damages merely because a lower 
rate was in force via the other route. Complaint dismissed. 


O. M. Rogers and W. A. Ahern for complainants. 

D. L. Meyers for Atchison, Topeka & Santa Fe Rail- 
way Co. . 
Report of the Commission. 
BY THE COMMISSION: 


Complainants, A. Willis, A. E. Willis, Mrs. A. E. 
Willis and Ola Willis, partners, doing business under 
the name of A. Willis & Co., are dealers in nursery stock 
at Ottawa, Kan. By petition, filed Jan. 13, 1912, they 
assail as excessive and unreasonable a rate of $1.54 per 
100 pounds charged by defendants for transportation of a 
shipment of plants and trees of the weight of 1,230 pounds 
from Ottawa, Kan., to Wiggins, Colo. 

At the time the shipment moved there was no joint 
through rate via the route of movement, and the charges 
were based on a local rate of 29 cents from Ottawa to 
Kansas City, Mo., and a rate of $1.25 from Kansas City 
to Wiggins, making a combination through rate of $1.54 
per 100 pounds. At the same time there was in force via 
the Missouri Pacific and Burlington lines from Ottawa to 
Wiggins a joint rate on nursery stock in less than car- 
loads of $1.25 per 100 pounds. The complainants, how- 
ever, delivered their shipment to the Santa Fe. Both 
routes were open to them, and it was their privilege to 
use either. They chose the Santa Fe and Burlington, 
which carried the higher rate, and have offered no ex- 
planation for having done so. The shipment moved in 
accordance with their instructions, and the mere fact that 
there was a lower rate via another route does not prove 
that the rate charged was excessive or unreasonable. 
West Oregon Lumber Co. ys. A. & C. R. R. R. Co., 20 I. 
C. C., 151; McLean Lumber Co, vs. L. & N. R. R. Co., 22 L. 
C. C., 349. There is no other question in the case. It is 
clear that complainants have suffered no damage for which 
defendants are in any wise responsible, and it follows that 
the complaint must be dismissed. An order will be en- 
tered accordingly. 


No Instructions, No Misrouting 


UNREPORTED OPINION NO. 658 
NO. 4595. STANDARD OIL CO. (KENTUCKY) ATLAN- 
TIC COAST LINE RAILROAD CO. ET AL. 





Submitted May 7, 1912. Decided Oct. 8, 1912. 

Complainant inserted in bill of lading routing instructions but 

no rate; defendants having followed such instructions; Held, 

That no misrouting resulted. 

Charles Van Overbeke for complainant. 

E. C. Blanchard for Atlantic Coast Line Railroad Co.; 
Richmond, Fredericksburg & Potomac Railroad Co.; and 
Washington Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is engaged in the oil business at Coving- 
ton, Ky. On April 17, 1909, it caused to be shipped a tank 
ear of turpentine from Savannah, Ga., to Montreal, 
Quebec. The shipment weighed 43,437 pounds, and com- 
plainant originally prepaid charges in the amount of 
$162.86, at a rate of 37.5 cents per 100 pounds. Subse- 
quently, it paid an undercharge of $76.04, making a total 
of $238.90, on a combination rate of 55 cents per 100 
pounds. By petition, filed Dec. 19, 1911, it alleges that the 
rate charged was unreasonable to the extent that it ex- 
ceeded 37% cents, and reparation is asked in the sum of 
$76.04, on the ground that the car should have been for- 
warded via a route taking that rate. The claim was first 
filed with the Commission on March 27, 1911. 

A rate of 37% cents was published in Atlantic Coast 
Dispatch tariff I. C. C. No. 4698, effective Nov. 10, 1905, 
to apply via the Atlantic Coast Line in connection with 
the Richmond, Fredericksburg & Potomac; Washington 
Southern; Pennsylvania; Delaware & Hudson; and Grand 
Trunk railroads, but prior to the date of shipment this 
tariff was canceled by I. C. C. No. 5856, which purported 
to publish an equivalent rate in connection with other 
carriers beyond the Pennsylvania Railroad. It did show 
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under proper concurrences the New York, New Haven & 
Rartford Railroad and Central Vermont Railway, but 
failed to include the Grand Trunk Railway or any other 
northern connecting line reaching Montreal. In conse- 
quence it did not establish a lawful joint through rate to 
Montreal, and the defendants therefore had no lawfully 
established joint through rate via either route. 

Complainant in preparing its bill of lading inserted 
routing “A. C. L—R., F. & P—W. S.—Penn. R. R—D. & 
H.—G. T.,” and claims to have done so through failure to 
note concelation of tariff I. C. C. No. 4698. It did not, 
however, insert any rate, and admitted that no request 
was made for quotation of rate, for insertion of any rate 
in bill of lading, or for the application of the rate of 37% 
cents. Initial carrier’s agent, however, inserted the rate 
of 37% cents and collected charges accordingly. When 
the error was detected complainant was called upon to 
pay additional charges on basis of a combination rate of 
55 cents, made up of a rate of 25 cents to Richmond, Va., 
plus a rate of 30 cents from Richmond to Montreal. 

It is shown that five days after shipment was for- 
warded complainant, upon discovering that tariff I. C. C. 
No. 4698 had been canceled, requested diversion via “N. 
Y., N. H. & H—Cent, Vt. care of Grand Trunk,” in an 
effort to have the car moved over the route via which 
defendants had undertaken to publish the rate of 387% 
cents in tariff I. C. C. No. 5856. The initial carrier en- 
deavored without success to have its northern connections 
change the routing. 

Upon the record we find that defendants followed 
complainant’s routing instructions and that the shipment 
was not misrouted. However, an examination of the tariffs 
on file discloses the fact that the rate from point of ship- 
ment to Richmond was 20 cents instead of 25 cents as 
charged, and there is therefore an overcharge of $21.71, 
and upon receipt of proof that this overcharge has been 
refunded an order will be entered dismissing the com- 
plaint. 


Through Exceeds Intermediates 





UNREPORTED OPINION NO, 660 

NO. 4525. RIVERSIDE MILLS VS. SOUTHERN RAIL- 
WAY CO. ET AL. 

Submitted April 15, 1912. Decided Oct. 8, 1912. 

Rate for the transportation of cotton waste from Augusta, Ga., 
to Newport News, Va., found unreasonable to the extent 
that it exceeded the sum of the intermediate rates con- 
temporaneously in effect. Reparation awarded. 

R. J. Southall for complainant. 


M. P. Callaway for Southern Railway Co. 
Report of the Commission, 
BY THE COMMISSION: 

Complainant, a corporation with mills located in Au- 
gusta, Ga., is engaged in the manufacture of cotton waste. 
By petition, filed, Oct. 30, 1911, it attacks as unjust and 
unreasonable defendants’ rate on cotton waste from Au- 
gusta, Ga., to Newport News, Va., and asks reparation on 
two shipments for export to Havana, Cuba, which moved 
Dee. 12, 1910, and Jan. 7, 1911, and weighed 27,769 pounds 
and 24,000 pounds, respectively. While the charges were 
originally assessed on basis of 36 cents and 34 cents per 
100 pounds, respectively, the joint fifth-class rate of 42 
cents per 100 pounds was ultimately applied, and total 
charges in the sum of $217.43 were collected. 

At the time of movement the Southern Railway main- 
tained a commodity rate from Augusta, Ga., to Norfolk, 
Va., of 31 cents and the fifth-class rate of the Chesapeake 
& Ohio Railway, Norfolk to Newport News, was 7 cents. 
These factors produced a combination rate of 38 cents, 
which figure was published as a joint rate effective Jan. 
21, 1912, and has since been maintained. 

Since the hearing of this case the Commission has 
rendered its decision in Chamber of Commerce of New- 
port News vs. S. Ry. Co., 23 I. C. C. 345, in which it is 
held that from points in southeastern territory more than 
150 miles distant the joint rates to Newport News shall not 
exceed those contemporaneously in effect to Norfolk. The 
distance from Augusta to Norfolk via the Southern Rail- 
way is 552 miles, while the short line distance via the 
Atlantic Coast Line is 457 miles. The commodity rate 
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on cotton waste to Norfolk at the time of these move- 
ments was 31 cents, and this rate is still in effect. 

For the future defendants will be required to maintain 
from Augusta, Ga., to Newport News, Va., a rate on cot- 
ton waste not in excess of the rate contemporaneously 
maintained for similar transportation to Norfolk, Va., by 
the order already entered in the Chamber of Commerce 
case, supra. No reparation was awarded in the foregoing 
proceeding. 

Upon the record we find that the rate paid by com- 
plainant was unjust and unreasonable in so far as it ex- 
ceeded the aggregate of intermediate rates above re- 
ferred to. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate found herein to have been 
unreasonable, and that complainant has been damaged to 
the extent of the difference between the amount which it 
did pay and the amount which it would have paid at the 
rate above found reasonable, and is, therefore, entitled 
to an award of reparation in the sum of $20.71, with in- 
terest from April 1, 1911. No order for the future is nec- 
essary, as the rates governing the traffic in question are 
covered in the Chamber of Commerce case, supra. An 
order in accordance with the findings herein announced 
will be entered. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and make a part thereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Riverside Mills, on or before the 15th day of 
December, 1912, the sum of $20.71, with interest thereon 
at the rate of 6 per cent per annum from the ist day of 
April, 1911, as reparation for an unreasonable rate charged 
for the transportation of two shipments of cotton waste 
from Augusta, Ga., to Newport News, Va., which rate so 
charged has been found to have been unreasonable, as 


more fully and at large appears in and by said report of 
the Commission. 


Glass Bottle Charges Too High 





UNREPORTED OPINION NO. 661 
NO. 4658. H. ROSENTHAL & SONS COMPANY VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. 


Submitted June 10, 1912. Decided Oct. 8, 1912, 


Rate of 46 cents per 100 pounds charged for transportation for 
three less-than-carload shipments of glass bottles from 
Cincinnati, Ohio, to St. Marys, Ky., found to have been 
unreasonable, and lower rate prescribed for the future. 
Reparation awarded. 


O. M. Rogers for complainants. 
W. A. Northeutt for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Charles H. Rosenthal and Meyer §S. Rosenthal, part- 
ners doing business under the name of H. Rosenthal & 
Sons Co., are engaged in the liquor business at Cincinnati, 
Ohio, and by petition, filed Feb. 1, 1912, allege that they 
were charged by defendant an unreasonable rate for the 
transportation of certain less-than-carload shipments of 
glass bottles from Cincinnati to St. Marys, Ky., and repa- 
ration is asked. 

In October and December, 1910, complainants shipped 
over defendant’s line from Cincinnati to St. Marys three 
less-than-carload shipments of glass bottles, of the aggre- 
gate weight of 16,500 pounds, for which transportation 
charges were collected at a rate of 46 cents per 100 pounds, 
amounting to $75.90. 

At the time the shipments moved defendant’s tariffs 
carried a commodity rate on glass bottles in less than 
carloads from Cincinnati to St. Marys of 46 cents. There 
was at the same time a class rate on the traffic from and 
to the same points of 37 cents. In their petition complain- 
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ants aver that the rate charged was unreasonable to the 
extent that it exceeded the class rate. 

The evidence shows that since 1908 the incinnati 
rates to St. Marys and other points in the same general 
territory have not been on a consistent or relatively uni- 
form basis; and they are still in a somewhat chaotic con- 
dition, being in some cases considerably higher for 
longer than for shorter distances, with no justification 
therefor, and otherwise unnaturally adjusted in other 
cases. This, it is asserted, is responsible for the fact that 
the class rate on glass bottles to St. Marys is lower than 
the commodity rate. It appeared at the hearing that upon 
discovery of this anomalous condition instructions were 
given by defendant for a complete readjustment of the 
rates to points in the territory in question, and it was 
stated that such readjustment will result in the estab- 
lishment of a rate of 40 cents per 100 pounds on glass 
bottles in less than carloads from Cincinnati to St. Marys. 
It was admitted that under the circumstances and condi- 
tions surrounding the shipments in question the charges 
collected were unreasonable to the extent that they ex- 
ceeded charges that would have accrued at a rate of 40 
cents. Complainants thereupon stated that a rate of 40 
cents would be satisfactory to them, and expressed will- 
ingness to accept reparation in this case on that basis. 
Since the hearing the defendants have canceled the com- 
modity rate of 46 cents and have established a class rate 
of 40 cents which is now applicable to the traffic. 

A question is raised as to whether the rate charged 
was in violation of section 4, in view of the fact that the 
rate on the same traffic for the greater distance from 
Cincinnati to Junction City, Ky., was only 40 cents. It 
appears, however, that Cincinnati traffic destined to St. 
Marys moves via Louisville, Ky., whereas traffic destined 
to Junction City moves via Rowland, Ky., an entirely dif- 
ferent route, though over a line of the same railway. As 
to the route of movement here in question there was, in 
fact, no greater charge for a shorter than for a longer 
distance over the same line in the same direction, and 
the provision of section 4 referred to is therefore not 
involved. 

Upon the record we are of opinion and find that the 
rate charged was unreasonable to the extent that ‘it ex- 
ceeded a rate of 40 cents per 100 pounds, which latter 
rate defendants will be required to maintain for the future. 

We further find that complainants made the shipments 
as above stated and paid charges thereon at the rate 
herein found to have been unreasonable; that they have 
been damaged to the extent of the difference between the 
amount actually paid and the amount they would have 
paid at the rate of 40 cents herein found reasonable; and 
that they are, therefore, entitled to an award of repara- 
tion in the sum of $9.90, with interest from Jan. 1, 1911. 
An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed to pay, on or before 
the 15th day of December, 1912, unto complainants, Charles 
H. Rosenthal and Meyer 8S. Rosenthal, partners as H. 
Rosenthal & Sons Co., the sum of $9.90, with interest 
thereon at the rate of 6 per cent per annum from the first 
day of January, 1911, as reparation for an unreasonable 
rate charged for the transportation of three less-than-car- 
load shipments of glass bottles from Cincinnati, Ohio, to 
St. Marys, Ky., which rate so charged has been found to 
have been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
the 15th day of December, 1912, upon notice to the Inter- 
state Commerce Commission and the general public, by 
not less than 5 days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
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for a period of two years after said 15th day of December, 
1912, to maintain, and apply to the transportation of glass 
bottles in less than carloads from Cincinnati, Ohio, to St. 
Marys, Ky., a rate not in excess of 40 cents per 100 pounds. 


Reduces Metallic Sign Charges 





UNREPORTED OPINION NO, 662 
NO. 4741. CHATTANOOGA MEDICINE CO. VS. CHESA- 
PEAKE & OHIO RAILWAY CO. OF INDIANA ET AL. 





Submitted April 18, 1912. Decided Oct. 8, 1912. 


Proportional rate of 85 cents per 100 pounds from Chicago to 
Cincinnati on metallic signs in carloads destined to Chatta- 
nooga, Tenn., found to have been unreasonable to the ex- 
tent it exceeded a rate of 17 cents. Reparation awarded. 


Campbell & Coffey for complainant. 

Frank W. Gwathmey and Charles Barham for Nash- 
ville, Chattanooga & St. Louis Railway. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant, a corporation engaged in the general 
merchandise business at Chattanooga, Tenn., by petition 
filed Dec. 2, 1911, attacks the rate charged for the trans- 
portation of metallic signs in carloads from Chicago, IIL, 
to Chattanooga, and seeks reparation on three carloads 
delivered at destination on December 4 and Dec. 31, 1909, 
and March 28, 1910, respectively. 

There was no joint through rate in force, the rate 
charged being a combination of first-class rates governed 
by southern classification composed of 35 cents per 100 
pounds to Cincinnati and 76 cents beyond. 

The respective weights of the cars were 29,350, 22,100, 
and 24,100 pounds, and ‘charges thereon were collected in 
the aggregate sum of $838.61, on basis of actual weights 
and the stated combination of rates, amounting to $1.11 
per 100 pounds. 

Originally the complaint was against both factors of 
this combination, but at the hearing the complaint against 
the proportion south of Cincinnati was withdrawn. The 
situation with respect to the rate north of Cincinnati at 
the time of the movements was as follows: Fulton’s I. 
C. C. A-26, governed by the official classification, named 
17 cents per 100 pounds, fourth class on signs, iron or 
steel, minimum weight 30,000 pounds, Chicago & Cin- 
cinnati. At the same time Fulton’s I. C. C. A-22, governed 
by the southern classification, named a proportional first- 
class rate of 35 cents from Chicago to Cincinnati when 
for the Southeast, which was the rate. Charged Effective 
June 15, 1911, in Fulton’s I. C. C. A-71 a rate of 17 cents 
with minimum of 40,000 pounds was established as a com- 
modity rate Chicago to Cincinnati, and by I. C. C. A-82, 
effective June 15, 1912, the minimum was reduced to 30,000 
pounds. 

Defendant Chesapeake & Ohio Railway Co. of Indiana 
admits the unreasonableness of any charge in excess of 
17 cents, minimum weight 30,000 pounds, and consents to 
the payment of reparation on that basis. Upon the facts 
of record we find that the rate charged from Chicago to 
Cincinnati was unreasonable to the extent that it exceeded 
17 cents, minimum weight 30,000 pounds. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found to have been un- 
reasonable; that it has been damaged to the extent of 
the difference between the amount which it did pay and 
the amount which it would have paid at the rate above 
found reasonable; and that it is, therefore, entitled to an 
award of reparation from defendant, the Chesapeake & 
Ohio Railway Co. of Indiana, in the sum of $111.43, with 
interest from the 21st day of April, 1910. The reduced 
rate having been in effect for more than one year as the 
result of voluntary action on the part of the defendants, 
they admitting that any rate in excess of 17 cents is un- 
reasonable, we deem it unnecessary to make any order 
for the future. An order will be entered in accordance 
with the findings herein announced. 





ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
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parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and. filed a report containing 
its findings of fact and conclusions, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant, The 
Chesapeake & Ohio Railway Company of Indiana be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, Chattanooga Medicine Co., on or before the 15th 
day of December, 1912, the sum of $111.43, with interest 
thereon at the rate of 6 per cent per annum from the 21st 
day of April, 1910, as reparation for an unreasonable rate 
charged for the transportation of three carloads of metallic 
signs from Chicago, Ill., to Cincinnati, Ohio, destined to 
Chattanooga, Tenn., which rates so charged have been 
found to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 


Rate Exceeds Published Tariff Rate 





UNREPORTED OPINION NO. 663 
NO. 4329. MENEFEE BROTHERS VS. VICKSBURG, 
SHREVEPORT & PACIFIC RAILWAY CO. ET AL, 


Submitted June 24, 1912. Decided Oct. 7, 1912. 
Charges for the transportation of a car of cypress shingles from 
Monroe, La., to Wellington, Texas, found to have been 


assessed upon a rate in excess of that published in the 

tariffs lawfully applicable. Reparation awarded. 

S. Beck for complainant. 

C. L. Fontaine for Wichita Falls & Northwestern Rail- 
way Co. 

J. D. Youman for Vicksburg, Shreveport & Pacific 
Railway Co. 

Report of the Commission. 


BY THE COMMISSION: 

Samuel Beck is the sole member of the firm of Mene- 
fee Brothers, which is engaged at Fort Worth, Tex., in 
the wholesale lumber business. By petition, filed in the 
firm name, Aug. 18, 1911, it is alleged that the defendants 
exacted of the complainant unreasonable charges for the 
transportation of a car of cypress shingles from Monroe, 
La., to Wellington, Tex. The complaint was first presented 
to the Commission on Feb. 10, 1911. Reparation is asked. 

On Dec. 2, 1910, there was tendered to the Vicksburg, 
Shreveport & Pacific Railway Co. at Monroe, La., for ac- 
count of complainant, a car of cypress shingles, consigned 
to J. C. Wooldridge, Altus, Okla. The bill of lading speci- 
fied routing as follows: 


Vv. S. & P. to Shreveport, care M. K. & T. to Wichita Falls, 
care W. F. & N. to Altus, final destination Wellington. Welling- 
ton is in Collingwood County, Texas. 


A rate of 28 cents was inserted by the shipper in the 
bill of lading. 

Altus, Okla., is a junction point of the Wichita Falls 
& Northwestern and St. Louis & San Francisco roads. 
Wellington, Tex., is on a branch line of the Wichita Falls 
& Northwestern which had been constructed westwardly 
from Altus and opened to operation but a short time before 
the shipment in question was offered to the carriers. The 
bill of lading when first tendered read Wellington, “Okla.,” 
but shippers seem to have corrected this at the time. Due, 
probably, to the fact that Wellington, Tex., was a new 
place on a newly constructed line, neither the shipper nor 
the defendant’s agent at Monroe was able to definitely 
locate the place. The defendants refused to accept the 
shipment while the bill of lading contained the shipping 
instructions above set out, on the ground that two desti- 
nations were specified and it seemed to carry an obligation 
to make a delivery beyond the point to which the freight 
was consigned. After some delay the shipment was ac- 
cepted with the routing instructions beyond Altus stricken 
from the bill of lading. 

The shipment weighed 30,000 pounds and moved via 
the Vicksburg, Shreveport & Pacific to Shreveport; Kan- 
sas City Southern to Ashdown, Ark.; St. Louis & San 
Francisco and Oklahoma Central Railway to Altus; thence 
Wichita Falls & Northwestern to destination. The Kansas 
City Southern Railway Co. and Oklahoma Central Railway 
Co. are not parties defendant. Charges were assessed 
at Wellington in the total sum of $145, made up of $115 
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to Altus and $30 Altus to Wellington. The rate from 
Monroe to Altus at the time of movement was 25 cents per 
100 pounds, and there is an admitted overcharge of $40 to 
Altus. The local rate of the line from Altus to Wellington 
was 10 cents. 

Examination of the tariffs shows that at the time of 
movement there was also a joint through rate of 28 cents 
from Monroe to Wellington. The tariff specified prefer- 
ential routing, but under the circumstances of this case 
permitted the application of the rate via route of move- 
ment. It is admitted that defendants could, and, but for 
the misunderstanding, would have accepted the shipment 
for transportation to Wellington, and that the 28-cent rate 
was applicable. 

Upon the record we find that complainant has been 
subjected to an excessive and unlawful charge for the 
transportation in question, which the defendants will be 
required to refund, with interest from Jan. 16, 1911. An 
order will be entered in accordance with these findings 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date thereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be. 
and they are hereby, authorized and directed to pay unto 
the complainant, Menefee Brothers, on or before the ist 
day of December, 1912, the sum of $61, with interest 
thereon at the rate of 6 per cent per annum from Jan. 16, 
1911, as reparation for an excessive and unlawful charge 
for the transportation of a car of cypress shingles from 
Monroe, La., to Wellington, Tex., which charge has been 
found to have been excessive and unlawful, as more fully 


and at large appears in and by said report of the Com- 
Mission. 





Lumber Hearing 


Hearings were had Monday and Tuesday before Spe- 
cial Examiner J. Edgar Smith on the complaint of the 
Pierce-Massie Lumber Co. and others, against the Norfolk 
& Western and others, involving the present rate of 18 
cents on lumber to and from points intermediate to the 
Virginia cities as against a 16-cent rate from and to the 
Virginia cities. The rates particularly attacked are those 
on the Durham division of the Norfolk & Western. 

Mr. Ruffin, attorney for the road, said that the busi- 
ness is unprofitable as it is due to the paucity of traffi 
and high cost of operation, which factors practically make 
that division a lame duck on the hands of the company. 
Mr. Clifton, freight traffic manager for the Southern, de- 
fended the rates on the Southern as to its Richmond divi- 
sion, extending from Danville to West Point and extending 
to points in C. F. A. territory. The Southern, he said, does 
not handle traffic or publish rates from Richmond prope! 
and has nothing to do with the proportionals. It is the 
longest route to both eastern and western destinations 
involved in this matter and simply meets the rates made 
by the short or rate-making lines. To reduce the sixteen- 
cent rate to disrupt conditions in all directions would 
reduce rates from all points as far West as Ohio to Ash- 
ville, N. C., and the entire rate situation from southern 
producing points in the South would be disrupted if any- 
thing approximating 16 cents should be made effective. 
Should the Commission decide to make the 16-cent. rate 
effective to intermediate points, the Southern would im- 
mediately drop out of that business, thus bringing about a 
state of affairs that would not be to the advantage of the 
lumbermen in that territory. : 
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THE OPEN FORUM 


THE TRAFFIC WORLD has established this department for the use of its patrons in the discussion 
of live topics of any of the various kinds which the progressive business man interested in transportation 


problems, whether as manager or clerk, has to consider. 


It is impossible to enumerate these subjects 


here, partly for the reason that those upon which the most instructive discussion can be had are those 


that are coming up every day as new matter. 


But there are also many new angles to old subjects, 


new ways of performing an old job, new fields for the traffic men to explore, new lines in which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work in detail or in its broadest sense. 





Those 40-foot Cars 


Editor THe TRAFFIC WORLD: 





The writer has noticed your article in THe TRAFFIC 
Wortp of October 19* on the subject of “How-Big Is a 
Fifty-Foot Car?” and the point raised is of special interest 
to him, as several years’ experience in handling iron barrels 
in large equipment has brought about the conclusion that the 
present method of using the length of a car as the basis 


is far from satisfactory. Some cars not only have a 
greater height, but also have beams and rods extending 


across the top of the car which cuts off a considerable 
amount of loading space. In a commodity such as iron 
oil barrels, the space at the top is much more useful than 
the additional length. In a car having the greatest height 
and no cross-pieces, it is possible to load an additional 
tier of barrels across the top of the car, thereby increasing 
the number of barrels that may be loaded in a car con- 
siderably. 

To be more specific, it is possible to load more barrels 
in a car 40 feet long, having full height, and no rafters 
or rods to interfere, than can be loaded in a 50-foot car 
of lower height and having obstructions across the top. 
This difference in its extreme may be shown by the fact 
that, while it is possible to load 250 barrels of the size 
in question in a 40-foot car of full dimensions, it is not 
possible to load 200 barrels of the same dimensions in a 
40-foot car of small dimensions. 

In Official Classification territory empty iron oil bar- 
rels take a minimum weight of 20,160 pounds in a 40-foot 
car and 29,160 pounds in a 50-foot car. As a matter of fact, 
the shipper is getting a much less capacity in the longer 
car than in the shorter one, and may be put to even fur- 
ther trouble and expense by having to have some of the 
shipment sent forward as less than carload. 

The‘ shipper is thus obliged to pay for 9,000 pounds 
more weight if he is not so fortunate as to secure one 
of these 40-foot cars of full dimensions, or as much of 
this weight as is in excess of the actual weight of the 
barrels loaded. The fact that the demand for large equip 
ment, and especially for the very large equipment, is 
limited, should, of course, be taken into consideration. 
But it would seem that some basis should be arrived at 
which would tell the carriers to adjust the minimum so 
that the shippers should not have to suffer all the dis- 
advantages of the small number of large cars which are 
available. As the matter now stands, it would seem that 


*See also The Traffic World, April 27, 1912. 


the shipper, while technically receiving what he orders 
when furnished with a 50-foot car of small dimensions, in 
fact does not receive what he orders, for the reason that 
he has in mind a car which will hold a specified number 
of barrels, but in fact does not receive such a car. 
Chicago, Oct. 25, 1912. ASA COLTON. 


Dependent on Each Other 


In an address before the Transportation Club of In- 
dianapolis on October 23, President Finlay, Southern Rail- 
way, spoke upon the mutual dependence of railroad and 
shipper and a recognition of this fact on both sides as 
requisite to the prosperity of either or both. He said: 

“It is recognition of this dependence upon the shipper 
that has led the railWays of the United States to adopt 
policies having for their purpose the enlargement of the 
business of shippers on their lines and the multiplication 
of the number of shippers. These helpful policies are 
based on sound business principles, for if we look heyond 
the immediate present it is apparent that the ultimate 
prosperity of the railway is dependent upon the lasting 
prosperity of those upon whom it must rely for its traffic. 

“In my opinion it is equally true that the shipper is de- 
pendent for his ultimate prosperity upon the lasting pros- 
perity of the railway.” 

Referring to the increasing amounts which it is neces- 
sary to pay in taxes, higher cost of materials and labor, he 
continued: 

“T have presented these facts in order to give some 
conception of the railway situation of to-day and of the 
problems with which railway managers must contend in 
their efforts to provide facilities for serving the shipper. 
Looking to the future development of the country and the 
growth of agriculture and manufacturing, it is clear that an 
increase in carrying capacity will be naeeded. Leaving out 
of account the new construction that should be undertaken 
in some localities, generally speaking, the policy of the 
railways should be that of keeping their existing plants 
abreast of requirements. 

“The practical question confronting those responsible 
for making these improvements is that of providing the 
necessary capital. The ability of the companies to attract 
the investment of new capital on reasonable terms will be 
measured by their net earning capacity. Railway credit 
is dependent upon net income, and it is essential to the 
continued development of the American railway system 
that units of revenue shall bear a proper economic relation 
to units of cost. The shipper who takes this broad view 
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of the railway situation in all of its far-reaching economic 
bearings will be led to the conclusion that some rate re- 
ductions that are asked for are unreasonable and hurtful 
to the best interests of all concerned and that some rate 
advances proposed by the railways would be helpful in 
their ultimate effects to the railways and the shippers 
alike. 

“When the time shall arrive that the shipper shall 
take the same lively interest in the railway by which he is 
served—when he shall study its reports and understand 
is needs and its resources, and when he shall look upon 
its progress as an indispensable factor in his own pros 
perity, I believe that we shall have arrived at the solution 
of the railway problem of the United States, and shall 
have promoted the interests of the railway and the shipper. 

“This is an opportune time for the railway and the 
shipper to draw closer together in mutually helpful co- 
operation. We have entered upon a period of general 
prosperity reaching all classes of our people. I believe it 
has come to stay.” 


ie vay MR Makes Fine Progress 


The members of the Chicago Transportation Associa- 
tion are very proud of their new club rooms, and deservedly 
so. In the short time since the club room was provided 
it has taken on a home-like appearance and feeling which 
would be a credit to a club having much larger resources 
and years of time. 

The designation of the building which contains the 
club rooms as C. T. A. Building, by an appropriate sign 
over the door, is not only a gratification to all of the 
members, but is a standing advertisement of the impor- 
tance of transportation and shipping interests on one of 
Chicago’s busiest corners. 

A good luncheon at a very moderate price is served 
every day at the club rooms. - 

Next Tuesday night the rooms will undoubtedly be 
occupied by as many of the members as can possibly ar- 
range to be present, as, in addition to the election returns, 
there will be a pleasant entertainment, and one of the 
features will be a presentation of the silver loving cup 
to the C. T. A. baseball team won on October 1 at White 
Sox Park from the Traffic Club of Chicago. 








New Price Satisfactory 


—_—_—- 


VIRGINIA-CAROLINA CHEMICAL CO. 
THE SOUTHERN COTTON OIL CO. 
CHARLESTON (S. C.) MINING & MFG. CO. 
Atlanta, Ga., Oct. 25, 1912. 
“I have found your publication of very great value. 
I note in the last issue you propose to separate the index 
of tariffs filed and tariff information, suspension orders, 
et¢e., making two issues—one to cover opinions and general 
information and the other to cover tariff records, and this 
change involves an increased cost of 50 per cent to old 
subscribers over the former price ($10) for the entire 
edition, if subscriptions are made prior to January 1. 
“The publication has grown in volume since you first 
undertook its issue, and I do not think this new price 
extravagant, or will be seriously objected to by sub- 
seribers, particularly if they have found it of value, as 
I have. 
“(Signed) H. W. B. Glover, Traffic Manager.” 
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TRANSCONTINENTAL CASE ON 


Opposition to Advances Not So Great as Ex- 
pected and Few Objections from Inter- 
mediate Points 








Justification of the advances on transcontinental rates 
was begun in a general way on October 28, when the 
Commission opened its hearing on the subject. Ex- 
aminer Mackley was put im charge of the examination 
of witnesses for the Commission and H, A. Scandrett 
represented the railroads, although separate appearances 
were entered by counsel for all the transcontinental car- 
riers. At the first session it appeared that the chief 
objections to the advances would be made by the furni- 
ture manufacturers, not only of the North Carolina dis- 
trict, but of Grand Rapids as well, by the plate-glass 
manufacturers, the independents and the so-called trust 
making common cause, the petroleum interests and the 
stove manufacturers. 

The notable fact, however, is that the opposition, as 
developed at the Monday morning hearing, igs not so 
great as was expected. Practically no objections came 
from intermediate points, the objectors in this proceeding 
coming from the dealers at the terminals. The dealers 
at intermediate points where the rates have been in- 
creased did not indicate any objections because, as a 
rule, according to declarations made by Edward Cham- 
bers of the Southern Pacific, the increases are not up 
to the levels possible under the fourth section permission 
granted by the Commission when it decided the Spokane, 
Reno and Phoenix cases. 

While the attendance was large, the indications of 
objections were not so plentiful as at other advanced 
rate hearings of supposedly no greater importance. The 
appearances entered are as follows: 

C. 8. Bather, Rockford Manufacturers’ and Shippers’ 
Association, Rockford, Ill.; John Bower, Jr., Hagerstown 
(Md.) Table Works; J. MacNaughton, Morganton (N. C.) 
Furniture Co.; A. E. Smith, Mt. Airy (N. C.) National 
Furniture Co.; B. F. Huntley, Winston-Salem, B. F. Hunt- 
ley Furniture Co.; J. L. Robertson, New York; J, T. 
Crutchfield, Wheeling (W. Va.) Chamber of Commerce; J. 
F. Ryan, Southern Furniture Manufacturers’ Association, 
High Point, N. C.; Luther M. Walter, Wilson Steel Prod- 
ucts Co.; J. H. Henderson, Des Moines (Ia.) Commerce 
Council; W. J. Strassburger, Allegheny Plate Glass Co.; 
Cc, L. Lewis, Edward Ford Plate Glass Co.; C. A. Simons, 
Columbia Plate Glass Co.; C. D. Chamberlin, National 
Petroleum Association; S. 8S. Robertson, Pittsburgh Water 
Heater. Co.; George James, National Association of Gran- 
ite Industries; J. C. Lincoln, Merehants’ Association of 
New York City; Blair & Hillyer, for Chase & Co., Jack- 
sonville, Fla.; P. D. Francis, representing bed manufac- 
turers; O. W. Dynes, Chicago, Milwaukee & St. Paul; 
Clarence M. Brown, Pittsburgh Plate Glass Co.; T. J. 
Norton, Santa Fe; Frank M. Hill, Fresno Traffic Associa- 
tion; E. L. Ewing, National Association of Furniture 
Manufacturers; W. H. Gay, Furniture Manufacturers’ 
Association; R. J. Southall, Augusta, Ga., Riverside Mills; 
B. ©. Hanrahan, National Association of Stove Manufac- 
turers; Francis B. James and E. EB. Williamson, Minne- 
apolis Civic and Commerce Association; H. A. Scandrett, 
Union Pacific et al.; Charles Donnelly, Northern Pacific; 
A, E. Heekin, Cincinnati, Heekin Can Co.; A. A. Morse, 
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Wheeling, Johnson-Morse Can Co.; Edwin C. Jepson, 
Wheeling Corrugating Co., McKeesport Tin Plate Co. and 
Washington (Pa.) Tin Plate Co. 

L. J. Spence, general traffic director of the Union 
Pacific, was put on the stand by Mr. Scandrett to explain 
the advances and to indicate, in a general way, the facts 
that would be urged in justification of them. He said 
that the increases were on 325 articles which do not gen- 
erally move in competition with the transcontinental car- 
riers via the Isthmus or any other water routes. The 
advances were made, not without regard to the revenue 
possibilities, but primarily because the intermediate points 
are using them as the measure of what they call reasonable 
rates. As he put it, they are “being shot at” and the rail- 
roads therefore want to get them out of the way. He said 
that on half the rates there is practically no movement 
and on the other half it is so small that the carriers feel 
that there will be no appreciable effect upon the revenues. 

There was a limited and general cross-examination 
by attorneys representing various interests in which the 
lawyers wanted to know whether this or that particular fact 
or condition was taken into account. In a general way 
Mr. Spence said they had been taken into consideration, 
but the primary purpose of the carriers was to get rid of 
the rates so they could not be used as measures. 

Answering a query by Francis B. James, Mr. Spence 
said that the opening of the canal had been considered, but 
he added that nobody can tell what influence it will have. 
He admitted that possibly the carriers will have to readjust 
the rates after the canal is open. Mr. James wanted to 
know whether it would not have been better to wait until 
the canal is opened before undertaking the readjustment. 
Mr. Spence answered that the carriers thought they would 
be able to deal with the canal when it is really what its 
name implies. : 


Cc. D. Chamberlin of Cleveland, representing the oil 
producers of the country other than the Standard, asked 
whether the effect of greater production of refined oi] on 
the Pacific coast had been taken into consideration when 
the carriers increased the petroleum rate from ninety cents 
to $1.00 on westbound shipments, leaving eastbound un- 
changed. Mr. Spence said they had not. Mr. Chamberlin 
had in mind the fact that the Standard has established an- 
other refinery at El Segundo and that raising the westbound 
rates while leaving eastbound unchanged would have a 
tendency to give the Standard an advantage. Mr. Spence 
said that if the Interstate Commerce Commission were not 
a fact, the carriers might have left the rates stationary or 
even have lowered them. 


“In other words,” said Mr. Lane, “your policy might 
be to put the Cleveland refineries into competition with 
the refineries on the Pacific coast but for the fact that 
there is such a thing as the Commission.” Mr. Spence 
smilingly assented to the proposition that if the old condi- 
tions prevailed, their carriers might continue to shape their 
policies for the benefit of a certain interest or locality, 
without regard to other interests or other localities. 

Answering J. M. Belleville, representing the Pittsburgh 
Plate Glass Co., Mr. Spence said that the possibility of 
competition by water from Belgium had been considered; 
also that the carriers had noted the fact as Mr. Belleville 
stated it, “that the Pittsburgh Plate Glass Co. = loads 
away above the minimum, putting 76,000 pounds into a ear, 
while independents load even heavier than that.” 

Edward Chambers of the Southern Pacific was put on 
the stand to go more into details about groups and the 
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reasons for returning, as he said, to the groups that were 
established when the carriers’ first began making through 
rates. The old groups were Cincinnati-Detroit, Pittsburgh- 
Buffalo and seaboard. Eastern defined territory, so far as 
the transcontinental carriers are concerned, begins with 
Colorado common point territory. All rates used to change 
with groups, “but gradually postage stamp rates began 
being made east of Chicago.” Even commodity rates used 
to change with the different groups. 

Responding to queries by Commissioner Lane and Hx- 
aminer Mackley, Mr. Chambers said that the southeastern 
carriers make their Own groups and refuse to extend the 
groups north of the Ohio and Potomac rivers. He said 
that the transcontinental lines get no more out of the 
higher rates from southeastern territory than they do from 
the territory north of the Ohio. He presumed the south- 
eastern lines think they are entitled to higher divisions 
than those north. He said that the $1.70 furniture rate 
from North Carolina yields them practically the same as the 
$1.50 rate north of the Ohio. At one time North Carolina 
was in the seaboard group, but the southeastern lines in- 
sist upon being allowed to make the rates up to the Ohio 
and Mississippi river crossings. 

As to the smallpox appearance of a map of Texas, 
showing the group class rates applying to points therein, 
Mr. Chambers said the appearance of the hit-or-miss plan 
of applying class rates to points in Texas results from the 
determination of the carriers not to allow class rates to 
conflict with fourth section. He said that as a practical 
matter it makes no difference to the Texans in what group 
they are located with respect to those class rates, because 
they ship nothing of the kind to which the rates theoreti- 
cally apply, instancing furniture as something in point. 
Texans would not ship furniture on class rates, so it is not 
material to a Texas city in what group it stands as a tariff 
matter, 

At the Monday afternoon hearing it was agreed that 
testimony should be given by complainants and answered 
by Mr. Chambers as soon as the objectors’ facts were 
brought out. The whole burden of answering, however, 
was not put on Mr. Chambers. General Freight Agent 
Baird of the Northern Pacific was put on the stand, so 
that the presence of three witnesses on the stand at 
the same time was the novelty presented, 


Charles F. Robb was the first witness for objectors. 
He protested against the advance on feathers from $3.07 
to $5.25. He said that such*an increase would simply 
put his factory at Cincinnati out of business, because the 
water rate from Trenton, N. J., where his chief com- 
petitor is located, is $2. He said he has recently put 
a factory in New York to supply the eastern market. If 
the rates are allowed to become effective he will have 
to use part of it to supply the Pacific coast and either 
abandon that part of his Cincinnati factory devoted to 
supplying the Pacific coast or get new business for it. 
He criticized the 100 per cent advance on curled hair rate. 


Mr. Chambers had said that there was no water 
competition. Mr. Robb vigorously disagreed with him. 
In fact, he talked about water competition very much 
as the railroad witnesses did when they were trying 
to persuade the Commission to give them relief from the 
fourth section. 

J. H, Henderson of the Iowa Railroad Commission 
put in exhibits showing changes and the effect of them, 
as figured in the traffic bureau of the Iowa railroad com- 
missioners. He said he could not vouch for the abso- 
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lute accuracy, but he thought they were accurate. 

R. L. Hearon of the Colorado Fuel & Iron Co. said 
that the proposed increase on wire and wire nails from 
Colorado from 55 to 65 cents would put the Pittsburgh 
mills into the coast market on terms the Colorado com- 
pany would have great trouble in meeting. He said the 
Pittsburgh mills would get in by water, as they do now, 
but with a 10-cent greater margin. 

W. P. Jones of the Wilson Steel Products Co. said 
that the 10-cent increase on cement-coated nails to the 
Pacific coast would drive his company from that part of 
the country. 


Mr. Carmaine of the National Washboard Co. 
objected to an increase from $1 to $1.50 on glass and 
zinc washboards. He said that the Memphis and Saginaw 
factories have been losing business. He objected to the 
new tariff chiefly because, if there is any carload move- 
ment of all-iron washboards, then his wooden boards 
are discriminated against, and if there is not, as he con- 
tends, then there is discrimination, because the $1.50 
rate made applicable to his kind of boards, in carloads, 
is also applicable when such boards are mixed with 
articles of woodenware. The rate on metal boards re- 
mains at $1, which was also the rate on the ordinary 
kind until the new tariffs were published. 


W. D. Miller, a chair manufacturer of South Ash- 
burnham, Mass., protested against a change in the rela- 
tion between the Massachusetts manufacturers and those 
at Grand Rapids and in Illinois. To California terminals 
his rate of $1.50 is to be increased to $1.90, and the $1.50 
rate to North Pacific terminals is to become $1.75. He 
said it gives the middle West and Grand Rapids an 
advantage they have never had. The increase in the 
spread between the existing and the proposed rates 
amounts to 65 or 70 cents on a dozen chairs of the 
kind that goes from Massachusetts to the Pacific coast. Mr. 
Miller thought it unfair that the railroads should pick 
out certain commodities for the increase and allow others 
to go free: T. J. Norton suggested that it is the law 
and not the railroads that is forcing the change upon 
the Massachusetts manufacturers, 


“You needn’t answer that,” said Commissioner Lane, 
who suggested that the railroads, and not the law, are 
responsible for the proposed changes. 


As an original proposition, Mr. Miller said he would 
not undertake to justify a rate adjustment that encour- 
aged Massachusetts people to bring lumber from the 
Northwest or Indiana, make it into chairs and then send 
it back to the territory whence the raw material came 
in the form of chairs. But, he said, the railroads vol- 
untarily established the rates, and business is organized 
upon the adjustments they voluntarily made, wherefore 
he is protesting against changes in rates that will undo 
the situation. 


“Go on and wipe out New England,” said he as a 
parting shot to the railroad attorneys at the counsel 
table. He was a frank witness, saying that the products 
of his factory and those of his rivals, which he repre- 
sents in these hearings, could not go by water because 
handling them after they have been packed into the cars, 
without crating, has a tendency to damage them. The 
only time cheap chairs of the kind made in New Eng- 
land were ever crated, he said, was when they were 
shipped to Hawaii or Alaska. 


The Tuesday afternoon session of the Commission 
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Was taken up by representatives of various furniture 
manufacturers situated east of Chicago. 

Mr. Schley of Grand Rapids, Mich., testified that 
any advances in rates on medium grades of furniture 
manufactured by his and other plants in the middle West 
will have the effect of practically eliminating these 
producers from the Pacific coast market; conditions 
on the coast being more favorable for the manufacture of 
furniture, and that while labor is higher the cost of lumber 
is only about one-half, hardware, glass and other neces- 
sities that enter into the manufacture of furniture being 
about the same. He claimed that with the proposed 
advanced rates the business of the railroads engaged 
in this line of transportation will steadily decrease and 
that eastern manufacturers will have to make use of 
the water routes. Mr. Schley is of the opinion that pro- 
ducers of the middle West will have to find a cheaper 
route for their goods, possibly via the Mississippi and 
New Orleans. Commissioner Clark asked if Grand Rap- 
ids should take the same rate as Boston, New York and 
other Atlantic seaboard points on business destined to 
the Pacific coast terminals. The witness considers a 
graded scale of rates more reasonable, with Chicago as 
a basing point, Grand. Rapids taking a three or four cent 
rate over Chicago. Mr. Schley further contended that 
the rates in effect at the present time are too high. 

Mr. Hatch of Union City, Pa., representing the Stand- 
ard Chair Co. and other firms, protested against any 
advances in rates on cheap and medium grades of chairs 
and rockers from Union City, Pa., to California or North 
Pacific coast terminals, alleging that such advances will 
have the effect of destroying his Pacific coast trade, 
coast jobbers preferring to handle at a lower rate a 
higher grade commodity made on the Pacific coast than 
to pay an advanced price by reason of advanced rates 
for inferior articles. Mr. Hatch, on cross-examination, 
admitted that his own firm, the Standard Chair Co., 
did not ship on an average of over twenty cars to the 
coast in a year, his trade being scattered throughout 
the country. 


Mr. Lyons, appearing on behalf of the furniture 
manufacturers of North Carolina, protested against any 
advances in rates on furniture to either California or 
North Pacific coast terminals, claiming that present rates 
are none too low, and further, that North Carolina pro- 
ducers are already discriminated against in favor of 
manufacturers situated in Virginia and other eastern 
states. 

John Powers, Jr., representing table manufacturing 
concerns situated at Hagerstown, Md., was the last wit- 
ness of the furniture manufacturers. Mr. Powers as- 
saulted the reasonableness of the proposed advanced 
rates to coast terminals, and stated that it would be 
up to the firms that he represents to use the cheaper 
but longer water routes. He further alleged that rates 
to North Pacific coast terminals should not be higher 
than to California terminals. 

A representative of independent tin can manufac- 
turers situated at Chicago, Syracuse and Baltimore pro- 
tested against the increased rates for the transportation 
of tin cans without a like increase for the transporta- 
tion .of tin plate, alleging that practically all of the 
manufacturing plants situated on the coast are con- 
trolled by the trust (American Can Co.) and that this 
spread in rates between these commodities will eliminate 
all eastern can manufacturers from the coast trade. 
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Witness further stated that these increases in can rates 
represent more than the entire profits made on this 
product, 

A. A. Morse of Wheeling, W. Va., representing the 
manufacturers of the largest sized cans, claimed that the 
proposed increase in rates on his product represents 
about 8 per cent of their value, and would have the 
effect of practically eliminating his firm from the coast 
trade. Mr. Morse further protested against the increased 
rates on manufactured cans, in view of the fact that can 
stock—that is, the tops, bottoms and sides—shipped 
K. D. still moves at its old rate of 85 cents. The can 
trust on the Pacific coast being the only manufacturer 
having facilities for setting up this stock is given the 
great advantage over its competitors, who will have to 
move their manufactured products at prohibitive rates. 

Both witnesses for the can people have similar opin- 
ions that these proposed advanced rates for the trans- 
portation of cans are to be made to especially favor the 
trust and to eliminate independent manufacturers from 
the western field. 

E. R. Crawford, representing the Keesport Tinplate 
Co. and other large manufacturers of tinplate, protested 
against the proposed spread in can and tinplate rates, 
alleging that the elimination of the independent can 
manufacturers from the coast trade will have the effect 
of eliminating independent tinplate concerns from the 
tinplate industry. Mr. Crawford stated that the inde- 
pendent people, whom he represents, sell none of their 
products to the trusts, and any advances in rates which 
affect the independent can companies will also have a 
bad effect on the independent tinplate companies. 

At Wednesday afternoon’s hearing before the Com- 
mission, in the matter of advanced commodity rates 
from eastern to western points, the first witness called 
by the shippers, E. E. Williamson, representing eastern 
linseed oil interests, quoted statistics of various years, 
showing the relative value of linseed produced in this 
country with that imported from foreign lands. He was 
followed on the stand by F. W. Boltz, representing inde- 
pendent refineries east of Chicago. 

Mr. Boltz testified that the firms he represents have 
in the course of years under the present rates built up 
a considerable business on the Pacific coast; that as 
the profits on petroleum amount to about only one-fourth 
of a cent per gallon, and the proposed rate increase 
nearly one cent, this business will practically be de- 
stroyed if the Commission allows the increased rates 
to go into effect. Mr. Boltz claimed that the Standard 
Oil Co. under any advanced rates will be given a com- 
plete monopoly on the Pacific coast, as they have estab- 
lished refineries throughout this region and can transport 
oil from the coast to the Pacific terminals in their own 
vessels at the lowest possible cost. Upon cross-examina- 
tion, the witness admitted that his figures might be a 
little ancient in the matter of profits per gallon, but 
declared that if profits were more to-day than they were 
in the past a corresponding increase in the cost of crude 
materials would also have to be considered. 

A representative of the Union Petrolemu Co. of 
Philadelphia, Pa., jobbers in all kinds of petroleum, 
objected to the proposed rate advances on petroleum 
and products on the ground that these advances are dis- 
criminatory. The witness stated that, owing to the loss 
in time, it would be impracticable to ship by water, as 
he has no storage facilities on the coast, and as his 
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orders are generally received for immediate delivery. Ha 
believes that the elimination of eastern competition will 
establish a Standard Oil monopoly at Pacific coast ter- 
minals, 

Mr. Chambers of the Atchison, on cross-examination 
by F. R. James, representing the eastern oil interests 
and others, admitted that these proposed advances were 
based on a study as to the effect they would have on 
traffic, and that statistics and data of the conditions 
that might play a part in them were not used, but he 
claimed that the advanced rates are what he considers 
the lowest reasonable rates that should be charged. The 
witness was of the opinion that these increases to Pa- 
cific coast terminals would better adjust the rates to 
interior Pacific coast points. On being questioned as to 
the elimination of L. C. L. rates on various commodities 
to the coast, he stated that these eliminations were 
generally on articles that have little or no movement, 
and that class rates were the reasonable ones to apply. 

The hearing was continued Thursday morning in 
Judge Clements’ office, Mr. Belleville of the Pittsburgh 
Plate Glass Co. taking the stand and giving testimony 
of the same character as has heretofore been advanced 
by manufacturers engaged in other lines. 


New Terminal at Pensacola 





The southerly 80 miles of line of the Gulf, Florida 
& Alabama Railway Co., terminating at Pensacola, Fla., 
are now practically ready to put into operation. 

G. A. Berry, vice-president and general manager of 
the company, in a letter to THE TRAFFIC WorLD, from 
the operating headquarters at Pensacola, writes that: 

“One open pier is now under active construction and 
is expected to be ready for the accommodation of steam- 
ships by Jan. 1, 1915. 

“This will be a general merchandise pier, a portion 
of which we expect to shed for the accommodation of 
perishable freight, the rest of the pier being an open dock 
for the handling of lumber, naval stores and other non- 
perishable products.” 

Mr, Berry says: “We expect, within a year, to push 
the construction of our road north to a connection with 
the Southern Railway near Pine Hill, Ala., which will 
give us the northern outlet necessary for the large volume 
of through business which this-road will handle. Simul- 
taneously with the completion of the extension of the 
road to Pine Hill, we will have ready a modern coaling 
dock at Pensacola Bay, with 30 feet of water alongside, 
where we anticipate handling a large volume of not only 
bunker, but cargo, coal for South American ports.” 


A booklet relating to the railway and terminal now 
under construction claims that “The Gulf, Florida & 
Alabama Railroad will be the shortest haul from Chicago 
to the Gulf via the Illinois Central. 


“In addition to three lumber roads which this line 
will intersect within the first 90 miles and which will act 
as feeders to the main line, this railroad will connect 
with the Louisville & Nashville at Cantonment, Fila., 
Atmore and Thomaston, Ala.; Southern Railway at Pine 
Hill, Uniontown, Greensboro and Oakman, Ala.; Mobile 
& Ohio and Alabama Great Southern at Tuscaloosa; 
Illinois Central, St. Louis & San Francisco and Southern 
near Jasper.” 
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WEIGHING HEARING BEGINS 


Series of Investigations Covering Pacific Coast 
and Southern Points Opens at Seattle 








The first of the present series of hearings in the weigh- 
ing investigation, I. C. C. Docket, Case 4631, was begun 
on October 21 at Seattle, before Examiner Ward Prouty. 
The examination was conducted by John T. Marchand, rep- 
resenting the Interstate Commerce Commission. The fol- 
lowing appearances were entered: 

Paul P. Rainer, for the Joint Rate Inspection Bureau, 
Chicago. 

Arthur Hale, for American Railway Association, New 
York. 

Henry Blakeley and J. W. Quick, for the Northern 
Pacific Railway, Tacoma. 

F. G. Dorety, for the Great Northern Railway, Seattle. 

Carrol B. Graves, for the 0.-W. R. & N. Co., Seattle. 

W. C. Miles, for the West Coast Lumber Manufacturers’ 
Association. 

Jesse S. Jones, chairman of the Public Service Com- 
mission of Washington, was the first witness and testified 
concerning the law, giving the commission of Washington 
authority over scales and methods of weighing. Mr. Jones 
was followed by George H. Kaiser, who is employed jointly 
by the states of Oregon and Washington as an 
expert in track scales. Early in this year he made- 73 
tests of 69 out of the 71 scales, being the total of railroad 
scales in the state of Washington, 54 of which he sealed. 
Out of the 69 scales, 40 showed under weight and 27 over 
weight. Only one scale in the entire 69 was found to be 
absolutely correct, the discrepancies in weight ranging 
from a few pounds to 32,000 pounds. The test car used 
was sealed to a weighing capacity of 103,400 pounds. The 
witness testified as to poor installation and bad founda- 
tions; on some the timbers were found to be rotten and 
crushed under the weight of the cars; others had dull 
bearings, with loops badly cut, “so that they would not 
weigh twice alike.” Of the 69 scales inspected 13 had 
wood foundations and were of wooden construction; 32 
had concrete foundations and wood construction; 7 con- 
crete foundations and steel construction; 10 pile founda- 
tions and wood construction; 9 stone foundations and wood 
construction. Thirty-six scales were equipped with type 
registering beam and 35 had plain beams. The witness, 
in his report to the Public Service commission, stated, in 
part: “On a very large proportion of the 54 scales that 
were sealed it was necessary to have the railroad companies 
furnish carpenters and sectionmen to make the necessary 
repairs before the scale could be sealed. Such repairs con- 
sisted of taking the live rails off the scale, taking up part 
of the decking, cutting out false bearings, leveling up the 
levers, moving different sections of the scales so as to bring 
the connections plumb and allow same to hang free, re- 
moving the platform bearings and putting them in proper 
position, raising or lowering the fifth levers, and many 
other adjustments.” 

The report furthermore states: “The weighing of 
other people’s freight with inferior equipment and inex- 
perienced help, such as trainmen, is a. matter not to be 
treated lightly.” i 

The next witness was A. D. Cade, Northwestern agent 
of the Transcontinental Weighing and Inspection Bureau, 
who said that at one time an arrangement was effected 
whereby eastern lines and associations accepted the North- 
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west Coast Association’s weights, and, when pressed by 
Mr. Marchand to know if such arrangement was reciprocal, 
he emphatically said it was not, giving as his reason that, 
by reason of the methods employed by eastern lines and 
their associations, as well as the results obtained from 
same, he had no confidence in their accuracy. 

Henry Blakeley, of the Northern Pacific, confirmed 
Mr. Cade’s testimony in this regard and also gave a his. 
tory of the conditions leading up to the formation of the 
North Coast Line’s Association. 

Other witnesses testifying were: W. A. Mears, repre- 
senting the Traffic Bureau of Seattle; J. C. Madden, scale 
expert of the Northern Pacific; W. C. Bales, a coal dealer 
in Seattle, and T. B. Degnan, superintendent of terminals 
for the Great Northern Railway at Seattle. 

Interest in the weighing investigation at Portland, 
before Ward Prouty, special examiner, on October 23 and 
24, was evidenced by the large attendance of shippers 
and railway men. Mr. Marchand, assisted by Clyde B. 
Aitchison, chairman of the Oregon Railroad Commission, 
presented the evidence in chief, and the following new 
appearances were entered: Clyde B. Aitchison, Salem, 
Ore., for the Railroad Commission of Oregon; F. G. Don- 
aldson, Portland, for the West Coast Lumber Manufac- 
turers’ Association; M. S. Fitzgerald, Portland, for the 
University Lumber & Shingle Co.; A. C. Spencer, Portland, 
for the Oregon-Washington Railroad & Navigation Co.; 
Ben C. Dey, Portland, for the Southern Pacific Co.; R. H. 
Johnson, Boise, Ida., for the Southern Idaho Fuel Asso- 
ciation. 

Clyde B. Aitchison testified concerning the conditions 
generally throughout the state of Oregon and strongly 
recommended that railway track scales be placed under 
the supervision of the Interstate Commerce Commission. 
The Oregon Railroad Commission now exercises this au- 
thority, and Mr. Aitchison stated that fully 80 per cent 
of the scaling done was on interstate business. 

George H. Kaiser, the joint scale expert of Oregon 
and Washington, testified that out of the 40 scales he 
had inspected in Oregon, he found only one that he could 
pass without adjustment. This was a privately owned scale 
which did not belong to any railroad; that the scales 
inspected varied from 40 to 1,200 pounds from correct 
weight, some weighing heavy and others weighing light; 
“Not a single scale in the lot was, in my judgment, origi- 
nally properly installed. I found the main platform bear- 
ings out of place, and many scales have been found to 
be binding. There were all kinds of false bearings, levers 
were out of level and connections not plumb; check rods 
too tight—in fact, I found about every possible defect 
that would cause a scale to give a wrong weight.” The 
witness stated that at a subsequent inspection conditions 
were found much improved. 

M. L. McGraw, president of the Hast Side Fuel Co., 
Portland, C. B. Garrison of the Globe Fuel Co. and P. H. 
Edelston, a coal dealer, testified to shortages in weights 
and argued in favor of destination weights on coal. 

F. G. Donaldson, traffic manager of the West Coast 
Lumber Manufacturers’ Association, contributed a very 
thorough statement of weighing conditions in Oregon and 
Washington, pertaining to the shipment of forest products. 
His testimony, in part, was as follows: 

“Weighing conditions in Washington prior to Jan. 1, 
1912, more particularly between Oct. 1, 1909, and Jan. 1, 
1912, were not generally bad, but may be described as 
fair. Reports I have for this period show as follows: 

“Mills reporting conditions good, 3214 per cent. 
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“Mills reporting conditions fair, 62 1-6 per cent. 

“Mills reporting conditions bad, 5 1-3 per cent. 

“Weighing conditions in Washington since Jan. 1, 1912, 
are much improved and may be considered generally pretty 
good. Reports I have for this period show as follows: 

“Mills reporting conditions good, 60 per cent. 

“Mills reporting conditions fair, 40 per cent. 

“Mills reporting conditions bad, none. 

“Weighing conditions in Oregon prior to Jan. 1, 1912, 
were much worse than in Washington and may be gen- 
erally described as unsatisfactory. On seme lines weigh- 
ing conditions were pretty good, but on others they were 
very bad. Reports I have for this period show as follows: 

“Mills reporting conditions good, 25 per cent. 

“Mills reporting conditions fair, 33 1-3 per cent. 

“Mills reporting conditions bad, 41 2-3 per cent. 

“Weighing conditions in Oregon since Jan. 1, 1912, are 
much improved and may be described as fair. Reports | 
have for this period show: 

“Mills reporting conditions good, 41 2-3 per cent. 

“Mills reporting conditions fair, 41 2-3 per cent. 

“Mills reporting conditions bad, 16 2-3 per cent. 

“The very marked improvement in weighing conditions 
in both states since Jan. 1, 1912, I attribute to two causes: 

“First—The very excellent work of the railroad com- 
missions of Oregon and Washington in testing and inspec- 
tion of track scales. 

“Second—The sincerity of the carriers themselves in 
trying to improve weighing conditions. 

“Perhaps carriers’ efforts were also stimulated by the 
prospect of the present investigation by your Commission. 
However that may be, I wish to compliment the state 
railroad commissions upon their good work, and express 
appreciation of the efforts of the carriers generally. 

“With scale reliability and accuracy. practically as- 
sured by the work of the state scale expert, there will 
remain much to be done to insure to shippers protection 
against overcharges in weight. 

“The actual weighing is still performed by employes 
of the carriers or by employes of a weighing bureau which 
is supported by the carriers. No matter how accurate 
the scales may be, errors in weighing are still being made 
and neither the shippers nor the carriers are amply pro- 
tected against loss of revenue, due to wrong weights be- 
ing applied to carload shipments. 

. “My investigations indicate that where scales are not 
of the type-registering variety, weighmasters occasionally 
misread the beam. Sometimes cars are weighed at night 
by the dim light of a lantern. Errors are made in record- 
ing the weight taken. It is still possible for scales to go 
wrong right after being tested and remain inaccurate until 
the testing car again arrives, and under the single-weigh- 
ing system, shippers may be charged with erroneous 
weights taken over scales that have every indication of 
having been in perfect order at time the car was weighed, 
for it is generally impossible to tell on just what date 
a scale went wrong. 

Marked Tares vs. Actual Light Weights. 


“The discrepancies between marked tares and the actual 
light weights of cars is a fruitful source of incorrect 
freight charges. This is particularly true on the north 
Pacific coast, because of the peculiar climatic conditions. 
We have long periods of rainy weather; cars of all jines 
are géenéfally weighed and stenciled in the Bast during 
the summer months, when they are very dry and light. 
These cars come West. and travel around in the wet for 
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weeks and naturally accumulate much moisture, for each 
pound of which shippers very often have to pay freight 
charges. 

“Unfortunately shippers of forest products on the 
coast have only occasionally been able to secure actual 
light weights before loading, so that we have but little 
data to show how actual light weights compare with the 
marked tares. What information we have indicates that, 
while some cars weigh less than stenciled, the majority 
weigh more when loaded in this territory. 

“From Jan. 1, 1912, to May 15, 1912, cars for one of 
our largest mills were weighed light at Springfield, Ore., 
before loading. The lumber company kept a record of 
the results obtained, showing that 219 cars were weighed 
light—14 of these weighed exactly as marked, 51 weighed 
less than marked and 154 weighed more than marked 
The total amount of actual weight over the marked tares 
was 132240 pounds. The total amount of actual weight 
less than marked tare was 19,600 pounds, making the net 
increase in tares on all cars 112,640 pounds. This shows 
that weighing light before loading saved this company the 
freight charges on 122,640 pounds in less than six months. 
These Springfield scales were taken out for alterations on 
May 15 and not put back in commission until August 2, 
and the lumber company advises me that since being rein- 
stalled light weighing at Springfield has been discontinued, 

“A sawmill at Albany, Ore., secured light-weighing 
service for a few months on a few cars loaded during this 
summer, and the following was the result: 

“Sixteen cars weighed light—seven weighed slightly 
less than marked—nine weighed more than marked. The 
total amount of actual weight less than marked was 2,580 
pounds, total amount of actual weight greater than marked 
13,730 pounds. Net gain to shipper by reweight 11,150 
pounds, or an average of 700 pounds on each car weighed. 
While the Albany statement covers too few cars to be 
a positive indication of the situation as a whole, it is 
illuminating, because it shows that even in the dry sea- 
son our cars weigh more than marked on the average. 

“In the absence of data covering light weights on 
cars used at other points on the coast, I can only express 
the opinion that the results obtained at Springfield and 
Albany are representative of conditions at all points in 
these two states, and this data indicates that a heavy tax 
is being laid upon the lumber industry as a whole, by 
reason of marked tares being used by the carriers instead 
of the actual light weights in the handling of forest 
products. 

Weighing Cars but Once in Transit. 


“The practice of weighing cars but once in transit 
does not afford either the shipper or carrier the neces- 
sary protection against loss of revenue that would be 
afforded under a double-weighing system. 

“It is still quite customary for many of the western 
lines to weigh a car at the nearest scaling station and 
then haul it a long distance to destination through several 
scaling stations without taking a second weight. Under 
this system, cars weighed over defective scales, or 
erroneously weighed, go to destination without a weight 
correction; consignees pay the freight as assessed and 
bill back on the shipper for the overweight, if any. Ship- 
pers find themselves outstanding large amounts for ap- 
parent weight overcharges and file claims with the car- 
riers; such claims are in many instances, in fact, I may 
say, generally declined; sometimes carriers refer as au- 
thority for declination to the decision of your honorable 
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Commission in the case of William K. Noble vs. Detroit 
& Toledo Shore Line Railroad Co. et al., No. 3261, Opinion 
No. 1457. 

“It might be claimed that if the real facts as to the 
actual weights could be ascertained some of these claims 
would be found to have no merit, and this may well be 
true. It is against a system of weighing that will make 
such overcharges possible and at the same time leave 
no basis for determining the merits of the claims, that 
the protest of lumber shippers is directed. Our people want 
to pay freight on the actual weight, no more and no less. 


Remedies: 


“While carriers and the railroad commissions of Ore- 
gon and Washington have done a great deal in the past 
year or two to improve scaling conditions, I feel satisfied 
that friction between carriers and shippers will never be 
wholly avoided until the actual weighing is performed by 
the state or some disinterested third party. 

“Until weighing is done by the state, the following 
regulations would, I believe, improve the present system 
of weighing: 

“All ears should be weighed light before loading, and 
shippers should be advised of the light weight obtained. 

“All light weights taken should be recorded or posted 
in the state where taken at some point accessible to the 
public. 


“A double weighing system should be put into effect 
on all lines. 

“Carriers should be required to advise shippers in 
writing promptly all weights taken. 

“Bxpense bills should show details of all weights taken, 
showing where and when the car was weighed, so that 
shipper and consignee will be advised of all the weighing 
operations. 

“Originating weights should be used in all cases ex- 
cept where a reweight shows an error has been made. 

“In considering the accuracy of reweights, due con- 
sideration should be given to weather conditions and the 
likelihood of an increase or decrease in the actual weight 
while car is in transit. 

“On account of the possibility of a car gaining or 
losing weight while in transit, the double-weighing system 
should provide that the two weights should be taken at 
the scales nearest the point of origin,»and preferably over 
two different state-inspected scales. 

“Where shipper installs his own track scales, carriers 
should deputize the acting weighmaster and accept the 
weights taken, the same as if taken over a railroad track 
scale, provided the private scale is state-inspected and 
tested.” 

Other lumber interests represented at the hearing 
were the University Lumber & Shingle Co. and the Os- 
trander Lumber Co. Witnesses for these companies testi- 
fied to inaccuracy of stenciled tare and the variance be- 
tween the railway weights and the actual weights. 

E. H. Parker, representing the Marshall-Wells Hard- 
ware Co., testified that on shipments from the East, where 
a multiplicity of scalings was had, the highest weight 
was that upon which he had to pay freight. It was also 
testified that the practice of obtaining the net by subtract- 
ing the stenciled tare from the gross was the rule of he 
railroads rather. than the exception. 

J. A. Waters, representing the Southern Idaho Fuel 
Association of Boise, Ida., told of loss in weights on coal 
in transit, attributing much of it to pilferage. This wit- 
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ness also contended for destination over mine weights 
on coal. 

M. J. Buckley, assistant general manager of the Ore- 
gon-Washington Railroad & Navigation Co., E. L. Quisen- 
berry, a weighmaster, G. F. Egan, local freight agent, and 
others testified on behalf of the Oregon-Washington Rail- 
road & Navigation Co, and the Southern Pacific Co., so 
far as the latter’s lines extended into Oregon, of the con- 
dition of their scales, their methods of inspection and 
testing and the rules of the companies, as to weighing, 
the latter requiring all cars to be spotted and uncoupled 
at both ends. 

The charge by the shippers that cars containing dirt, 
dunnage and refuse were habitually tendered, was ve- 
hemently denied by the railroads. 

In the hearing before Examiner Ward Prouty, in 
Docket No. 4631, at Salt Lake City, Utah, October 
and 29, the following appearances were entered: 
Jno, T. Marchand for Interstate Commerce Commis 
sion. 

H. A. Scandrett, P. L. Williams and Geo. H. Smith 
for Southern Pacific, Oregon Short Line and Union 
Pacific, 


Van Cott, Allison & Riter for Denver & Rio Grande 
and Western Pacific. 
Paul P. Rainer for Joint Rate Inspection Bureau. 


A. 8. Dodge for Western Weighing and Inspection 
Bureau, 


92 


Arthur Hale for American Railway Association. 

The first witness was J. W. Sheehan, superintendent 
of the Weighing and Inspection Bureau, whose head- 
quarters are in San Francisco. Mr. Sheehan gave the 
territorial boundaries and stated that it cost the con- 
stituent members $17,000 a month to maintain his bureau, 
and there resulted a very considerable revenue to the 
lines, but was unable to state how much. 

Mr. Sheehan told of the supervision which his asso- 
ciation exercised over railroad and privately owned track 
scales, and said that all weights were obtained by cut- 
ting the cars at both ends and spotting them. 

It was his opinion, based upon long experience, that 
accuracy in weights could not be obtained otherwise 
When questioned regarding -paragraph No. 6 of O. W. 
R. R. & N. Co., Circular G. F. D. No. 29, of April 1, 
1912, which stated: “Receiving agents will not weigh 
carloads which have been weighed at any other scale 
station named in paragraph 5, but will reweigh all car- 
loads received from connecting lines excepting carload 
freight, waybills for which bear the Circular ‘Special 
Agreement Stamp’ (shipper’s weight) of Western Rail- 
way Weighing Association (as shown on page III of 
Western Railway Weighing Association and Inspection 
Bureau pamphlet, Edition No. 23, dated Chicago, IIl., Oct. 
11, 1909, supplements thereto or reissues thereof), which 
weights will be used as basis for the collection of 
charges,” he said that all of the -cars received from all 
territory other than transcontinental territory are re 
weighed and weights obtained by deducting the stencil 
tare of the car from the gross, and that, notwithstanding 
traffic was moving under “Special Agreement Stamp.” 
In other words, the Transcontinental Weighing and In- 
spection Bureau will take no one’s weights but its own. 

he most important witness at the hearing was C. H. 
Griffith, agent for the Western Weighing and Inspection 
Bureau, located at Salt Lake City, and having supervi- 
sion over southern Idaho, eastern Utah and western 
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Wyoming, who testified that, nothwithstanding the prac- 
tice in other sections of Western Weighing and Inspec- 
tion territory, all freight received at Salt Lake City was 
reweighed, whether under “Special Agreement Stamp” 
or otherwise, and that, when the shipper demanded it, 
the car was weighed light as well as loaded. 

This reformation in weighing conditions was brought 
about by the insistence of W. S. McCarthy, traffic man- 
ager of the Salt Lake City Hardware Co. This witness, 


as well as others, testified that mine and point of origin . 


weights governed as to coal. 

Until confronted with the question from Mr. Mar- 
chand as to to whether he had made a report which 
was submitted to his superiors under confidential cover 
and marked “not for the use of the public,” which showed 
that in two years certain smelters had received 9,200 
ears of coal upon which destination weights were ob- 
tained averaging 152 pounds overweight and aggregating 
1,388,810 pounds, and, when pressed still further, the 
witness recalled that the Utah Gas & Coke Co. had been 
and are still receiving consignments of coal on destina- 
tion weights, this witness was pronounced in his belief 
that the stenciled tare of cars was very inaccurate, and 
was corroborated by other witnesses in the statement 
that coal lost much weight while in transit. 

Some amusement was occasioned by Mr. Marchand 
refreshing the witness’ memory by reading to him a let- 
ter which he wrote on May 31, this year, to A. R. Mc- 
Nitt, the freight claim agent of the Oregon Short Line, 
with reference to a claim, in which he stated, “While 
we are unable to throw new light upon the weighing 
at Rock Springs, we are of the opinion that this weigh- 
ing at the mine was in some manner juggled. We have 
had more or less trouble in the matter of weighing at 
the mines of the Central Coal & Coke Co. during the 
past year or more, and have been compelled to condemn 
the scales and withdraw our supervision on two of their 
scales. While it is true that the scales serving the mine 
from which this coal was shipped are, as stated by Mr. 
Brentnall, in good weighing condition, we are inclined 
to believe that the car was not weighed, and that the 
tare of the car was merely added to the marked capacity 
to secure the gross. Of this fact, however, we are not 
in a position to state positively, but merely give you the 
information for what it may be deemed to be worth.” 

W. E. Farr, official sealer of weights and measures 
of the city of Salt Lake, told of the very satisfactory 
condition of the only two track scales located at Salt 
Lake City, but had a good deal to say with reference to 
the pilferage of coal which he had observed. He also 
stated with some emphasis that, when the receivers of 
coal at Salt Lake City challenged the weighing, the rail- 
road companies “punished” such consignees by delaying 
the reweitghing or placing of his car. This, he said, was 
particularly aggravating in the winter months, when 
coal was scarce, and resulted frequently in receivers 
accepting imperfect weights rather than suffer the delay 
incident to having it reweighed. However, on cross- 
examination by counsel for the railroads, Mr. Powers’ 
testimony was somewhat shaken. 

Mr. Farr said that he understood the Oregon Short 
Line was planning to put into effect on January 1 a 
tariff providing for the deposit by the dealer of $1 for 
every car of coal shipped, to pay for the reweighing. If 
the difference in the weight at destination is 500 pounds 
or over, the railroads will refund the dollar and pay for 
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the reweighing themselves. If the difference is less than 
500 pounds, the dollar will be retained. 

Commenting on this testimony, after the hearing, 
George H. Smith, assistant general counsel for the O. 8S. 
L., said he felt that such an arrangement would be 
fair if it were made, but that he did not say that the 
arrangement would be made. He said that on the Union 
Pacific cars were cut at one end for weighing, except 
on the Wyoming division, where the practice was to have 
them cut at both ends and spotted. 

Under cross-examination he said that the fact that 
a scale was not rated as perfect did not, in his estima- 
tion, subject it to condemnation, as it was not practical 
or possible to have perfect scales everywhere, the ideal 
scale being as difficult as the ideal in any other large 
piece of mechanism subject to such varying tests or 
uses. He considered the general condition of the scales 
upon the Union Pacific as fair,-and that of the five 
scales of the Oregon Short Line in Utah four were per- 
fect. All had concrete or masonry foundations, all but 
two were drained, and these were pumped, all were in- 
spected every 30 days, and all were tested every three 
months. He further testified to the fact that the Short 
Line was spending $30,000 upon their Salt Lake scales 
to bring them up to the highest possible standard. 

All of the witnesses who are interested in the receiy- 
ing of coal at Salt Lake City expressed themselves as 
desiring destination weights. A. B. Apperson, general 
superintendent of the D. & R. G. lines in Utah, took a 
very pronounced view of the reverse of the proposition 
taken by coal dealers, stating that from long study he 
had become convinced that mine and point of origin 
weights should govern. 

H. B. Glaze, a scale expert, and in the employ 
jointly of the Oregon Short Line and Union Pacific, tes- 
tified that he had made an examination of the scales 
on the lines of the Union Pacific, and that out of 55 
inspected he condemned 6 as worthless and recommended 
repairs and adjustments to nearly all of the others; for 
instance, out of 14 in Nebraska he found only 3 per- 
fect, up-to-date scales. 

The Union Pacific, the Southern Pacific, Oregom 
Short Line and the Western Pacific had representatives 
at the hearing at the request of the Commission, and 
submitted in tabulated form statements showing the num- 


ber, location, character of construction and methods of 


inspection of scales on the respective lines, 

Wm. Bowen, manager for the Crane Co. at Salt 
Lake City, said that he was in favor of a national 
sealer of weights and measures; this largely on account 
of the lack of uniformity of methods in the various 
weighing associations and their refusing to accept each 
others’ certified weights. 

Among those who have followed the hearings thus 
far conducted by the Commission in this case, it was 
stated that conditions as developed at Salt Lake were 
much better than any yet encountered elsewhere. 


D. & R. G. FURNITURE RATES STAND. 

The Commission has dismissed the complaint of F. E. 
«Moore against the Denver & Rio Grande et al. because 
it could not find that rates of $2.23 and $2.24%% on fur- 
niture from Burlington, Ia., to Hotchkiss, Colo., are un- 
reasonable or unduly discriminatory as compared with a 
rate of $1.63 on furniture from Mississippi River points 
to Salt, Lake. 
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ASKS FOR “RULE OF REASON” 


Attorney Milburn Hints at Constitutional 
Questions in Argument on Oil Case 








The pipe-line cases came up in the Commerce Court 
on Tuesday on the application of the companies for 
an injunction against the order of the Commission di- 
recting them to file tariffs. The questions involved are 
so novel that it took half an hour for the attorneys to 
get settled in their minds how they should proceed. 
That the subject is interesting to others than the com- 
panies directly concerned was shown by the fact that 
the space within the bar of the court was filled by attor- 
neys not directly interested and the presence of a larger 
number of spectators, including newspaper men. 

When the question as to how the questions were to 
be handled was settled W. S. Fitzpatrick of the Prairie 
company formally presented the affidavit upon which the 
company relies. Dr. Needham, for the Commission, sub- 
mitted his answering briefs. Then every other attorney 
did likewise. 


Mr. Fitzpatrick led off in the argument in support 
of the contention of the Prairie company that-it is not 
a common carrier and the law cannot compel the com- 
pany to become a carrier. In this case the government 
filed a motion to dismiss the petition for lack of equity 
and the Commission answered on the merits. Before 
taking up the discussion of the law question Mr, Fitz- 
patrick said that the company had bought its right-of-way 
and has none of the attributes of a common carrier. 

He reduced the matter to three main propositions: 
First, as to the construction of the statute. Does the 
law apply to such a corporation as the Prairie, which 
claims to be a private corporation engaged in a private 
business? 

What constitutes a common carrier of oil? If the law 
does apply to such a carrier as is the Prairie, has Congress 
acted within the constitution in thus converting a private 
corporation into a public carrier? 


Mr. Fitzpatrick was proceeding to discuss the law 
without even stating the order of the Commission which 
he was asking the court to set aside, or telling the court 
how the business of a pipe-line company is done. Judges 
Knapp and Hunt checked him up and made him explain, 
after saying that the Prairie buys oil from producers at 
the well. 

“Isn't it a fact that what is wanted,” asked Judge 
Mack, “is transportation of oil to independent refineries? 
That may not be in your case, but it seems it is in some 
of these cases.” 


“Perhaps that is one way to put it,” said Mr. Fitz- 
patrick. “If they can induce the government to relieve 
them from the necessity of providing themselves with 
pipe lines, I think they ask the government to take 
our property from us and allow them to use it to supply 
the facilities they have not provided for themselves.” 

Answering questions by Judge Knapp, Mr. Fitzpatrick 
said he has no doubt about the company having the right 
under its Kansas charter to become a common carrier. He 
said that without doubt the stockholders could make the 
company a common carrier. “But they have not, and that 
is one point,” said he. 

He said the lines are constructed with a view to mix- 
ing the mid-continent field at 32 degrees or better, which 
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comes into competition at the Atlantic seaboard, brought 
there by the Texas and Gulf companies. He said that 
for seven years the company had to forego dividends in 
order that it might take care of the great production. 
It was a humane policy, he said, if he might use such 
a word in connection with a corporation. 

“Wouldn’t the practical effect of the enforcement of 
this order be that the producers would be able to sell 
their oil wherever they chose?” asked Judge Mack. 

“That presupposes that they haven’t such an oppor- 
tunity now. The fact of the matter is that there are 
two pipe lines to the Gulf. In addition, there are 22 
refineries in the field; each is competing for the oil. One 
month a producer may sell to us and the next to some 
other pipe-line company. Your honor’s question also pre- 
supposes that the producer has no market except that 
provided by us. The fact is that the mid-continent field 
produced 57,000,000 barrels in 1911. Of that we indi- 
vidually produced 4,000,000 barrels and, including that, we 
transported 33,000,000 barrels. 

“Our business has never been conducted in such a 
way as to lead anybody to believe that we ever desired 
to be anything other than a carrier of oil for our own 
use. Yet we are willing to sell oil to anybody and every- 
body, up to the extent of our ability to supply. But we have 
never held ourselves out as a carrier for the public.” 

“In other words, your whole course has been to avoid 
regulation as a public service corporation,’ said Judge 
Knapp. 

“Well, a better way to put it would be to say we 


have never done anything indicating a desire to become 
public carriers.” 


That, Mr. Fitzpatrick said, brings forward the ques- 
tion as to whether Congress has the power to declare 
a private carrier to be a public carrier. He said the Inter- 
state Commerce Commission wrongfully quoted from the 
debates in the Senate and relied upon the language 
there used to construe the statute, against the plain rule 
laid down by the Supreme Court that language in debate 
in a legislative body may not be used in construing 
the language of the enactment. It may only be used 
to show what evils the lawmakers were trying to deal 
with when they passed the act to be construed. He said 
that if the language used in debates was to be used to 
find out the meaning of the act, then he suggested that 
the language may be used to find out whether Congress 
has the power to compel carriers like the Prairie to 
transport oil for the public. 

“Three prominent members of the Senate,” said Mr. 
Fitzpatrick, “plainly said Congress has no such power. 
They are Culberson, Bailey and La Follette.” 

“La Follette?” explosively asked Judge Mack, with 
every evidence of incredulity. 

“Yes, La Follette,” retorted Fitzpatrick, aggressively, 
“and he seems to be pretty good authority in these days.” 

The attorney said there isn’t a word in the authori- 
ties as to the power of Congress to regulate commerce be- 
tween the states which authorizes Congress to convert a 
private into a public carrier. 

“T am not standing here to say that if we had ever 
asked the public to grant us anything on the theory 
that we were about to perform a service for the public, 
this statute would not apply to us or that Congress 
had not the power to regulate our rates, rules and prac- 
tices. But we have never asked the public for anything 
and we neither have nor use any right granted to us by 
the public for the performance of a public service. 
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November 2, 1912 


“Senator Lodge, in his discussion of this amendment 
to the Act to regulate commerce, never thought the act 
would apply to us. Senator Foraker asked him if he 
thought the act could be made to apply to corporations 
not professing to be common carriers. He never answered 
that question, but he devoted much time to a discussion 
of companies that profess to be common carriers, such 
as are the Texas and Gulf companies that compete with 
us in the mid-continent field. They are common carriers. 
Yet they have performed but little public service. One 
has carried 500,000 barrels and the other not a barrel. 
In the report of the commissioner of corporations he com- 
ments on the fact that these public carriers are so oper: 
ated as to make it hard, if not impossible, for the publi¢ 
to use their lines.” 

At the Tuesday afternoon session of the pipe-line 
hearing, Willis I. Lewis, representing the Tide Water Pipe 
Line Co., explained that his company was in the nature 
of a partnership organized in Pennsylvania and that they 
had never acted as a common carrier, but bought and 
sold oil and transported oil to their refinery at Bayonne, 
N. J. They operated this pipe line to its full capacity, 
which was 5,000 barrels a day in the portion of the pipe 
located in the West and 10,000 barrels a day in the 
eastern portion. In Illinois they produced about two- 
thirds of the oil they use and in Pennsylvania the pro 
portion of their production was smaller. He declared 
that to force them to become a common carrier woula 
deprive them of the use of their property. He explained 
that refineries located in the oil regions where production 
was no longer equal to their needs would be very glad 
to use the facilities which the Tide Water had provided 
and paid for. He said that there was no monopoly to-day 
in the handling of oil. John B. Milburn, representing 
the Standard Oil of New Jersey and the Standard of 
Louisiana, said that the Interstate Commerce Commission 
by its order had assumed jurisdiction over the Standard 
Oil Co. of New Jersey, the Ohio Oil Co. and the Standard 
of Louisiana, and he said to have that order go into effect 
before the law in the case should be decided would be 
a great injury to the interests he represented. He in- 
sisted that there was no great reason for rapidity of 
action. 

Mr. Milburn described the organization of the Ohio 
Oil Co., which was created in 1887 as a business corpora- 
tion under the general law of Ohio to produce, buy and 
sell oil, with the incidental power of transportation and 
storage of oil. This company, he said, could not be looked 
upon as engaged in the business. of transportation. Every 
barrel of oil it should be forced to transport for others 
would displace a barrel of its own oil. He explained 
that if the Ohio company should be forced to become a 
common carrier, they would have to expend, according 
to an estimate by their engineer, $5,000,000 in providing 
additional pipes to handles the different grades of oil 
that would come to them. 

Taking up the subject of the Standard Oil of Louisi- 
ana, which Mr. Milburn said was organized in 1909 by 
the building of a refinery at Baton Rouge, La., as a sub- 
sidiary of the Standard Oil Co. of New Jersey. In order 
to get oil for this refinery they laid a pipe line to the 
boundary of the state of Louisiana, its terminus being 
Ida, where they received oil from the mid-continent field. 
That pipe line was for no other purpose except to sup- 
ply the refinery. To-day the needs of that refinery are 
about 10,000 barrels a day, and the capacity of the pipe 
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line is just about the same. Of that production one-third 
comes from Oklahoma, which is less than 5 per cent of 
the production of the Oklahoma field. 

“There is such a thing as luck,” declared Mr. Milburn. 
“IT am a great believer in luck. After the establishment 
of that refinery the oil field of Caddo, La., was developed, 
so that now two-thirds of the supply for the Baton Rouge 
refinery comes from the Caddo field and one-third is mid- 
eontinent oil, which is received at Ida.” 

Continuing his exposition of the view held by the 
Prairie company that it is a private carrier and that 
therefore the law does not apply to his client, Mr. Mil- 
burn, Wednesday morning, said that the court should 
give to the language of the statute the reasonable mean- 
ing the courts gave to that of the commodities clause. 
As he stated the construction of that clause the minute 
a railroad company that mines coal disposes of it to a 
company in which it has a stock interest, even a con- 
trolling one, then it no longer fell within the prohibitions 
of the clause. He said the court had to give it that con- 
struction to avoid the grave constitutional questions that 
would arise under any other construction. 

He argued that to compel any person or corporation 
to engage in a business in which he or it has no desire 
to engage is to deprive him or it of its liberty in 
violation of the fifth amendment. The fifth and fourteenth 
amendments he held to be the “sheet anchor of our 
civilization.” 

“Neither Congress nor any state legislature can force 
me to become a common carrier. The liberty of an Amer- 
ican citizen is not the spoil for legislative bodies so 
inclined. To try to require me to use my money, my 
faculties and my energies for the transportation of oil 
or any other commodity for my neighbors is an attempt 
to deprive me of the beneficial use of my property. Be- 
cause I have crossed a state line with my pipes to get oil 
for my refinery located in a state other than that in 
which the refinery is situated. That would be a taking 
without just compensation; in fact, without compensation 
of any kind. 

“Oh, yes, the government may say we are to be 
compensated by those for whom we transport oil. Ah, 
but compensation as used in the constitution means 
compensation judicially ascertained. The state may take 
my property, but it must pay for it. For instance, it 
may not convert my house into a tenement house and 
say to me that the boarders will give me compensation. 
It must pay for my house, even if at the time I am 
receiving no income from it. 

Mr. Milburn went on to show that Congress cannot, 
by indirection under pretense of regulating of interstate 
commerce, any more than it can by direct means. For 
that reason an act of Congress making it an offense 
for an interstate carrier to discharge an employe because 
he was a member of a labor union. He also contended 
it to be beyond the power of Congress to say that be- 
cause a company transports oil across a state line it 
is a common carrier or that no one may carry oil across 
a state line except upon condition that he become a 
common carrier. 

Judge Knapp made Mr. Milburn continue his - dis- 
cussion by asking what meaning he attaches to the words 
“who shall be held to be common carriers’—whether 
he regarded them as indicating that Congress intended 
to declare the pipe line companies to be common ear- 
riers or whether he thought Congress meant that the 
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act ‘should apply only to such companies as might be 
held by the Commission or the courts to be common 
carriers. 

That question brought about a somewhat facetious and 
sarcastic exchange of questions and answers. Mr. Milburn 
said it is the most peculiar language he had ever found in 
a statute. He said he never looked to any legislative 
body for refinements of grammar, even if Senator Lodge, 
“to whom the Standard is.as a red rag to a bull,” happens 
to be a member. He said that if Congress had desired 
to say that pipe lines are common carriers it would have 
said “which are hereby declared to be common carriers.” 

“Perhaps the words indicate a desire on the part of 
Congress to instruct the courts to hold them to be com- 
mon carriers so as to enable it to carry out its policy,” 
observed Judge Carland sarcastically. 

Judge Hunt suggested that Congress meant to have 
the courts hold as many of the pipe lines to be carriers 
as they could. 

Mr. Wilson related the history of the Uncle Sam Oil 
Co. and its 60-mile pipe line which runs from the wells 
at Bartlesville, Okla., to Cherryvale, Kan. He said that 
it was built to transport oil simply for its own refinery 
because the only railroad between Bartlesville and Cherry- 
vale, of which H. H. Rogers, the head of the Standard, 
was a director, made a rate of 39 cents a barrel on oil 
that Uncle Sam proposed transporting in its own tank 
ears. At that time crude oil was worth 35 cents. 

He said that that line has never acted or desired 
to act as a common carrier. As to the claim that its 
right-of-way across the Indian land requires it to be a 
common carrier, he said that the line was in operation 
before the rules requiring pipe lines using rights-of-way 
across Indian lands shall be common carriers were 
adopted and promulgated. 

He said that if his company should be required to 
perform services as a common carrier, it would be pos- 
sible for the Standard to offer the Uncle Sam pipe line 
so much oil as to make it impossible for it to operate 
its own refinery. He said the Cherryvale refinery is 
refining 900 barrels daily. In answer to Judge Mack, Mr. 
Wilson said the three-inch pipe line has a daily capacity 
of 9,000 barrels. 


“Then it seems to me it would be a blessing if some- 
body would offer the Uncle Sam company 8,100 barrels 
every day for transportation,” said the judge. 


“Yes, but we have other refineries, and it would be 
a blessing in disguise,” said the lawyer, “if they swamped 
us so we could not use our refinery, as the Standard 
would do if it could, and thereby shut us out of the 80 
places where we sell refined oil in competition with 
them.” 


Then Mr. Wilson took up an exposition of his views 
as to what constitutes commerce. He said that by no 
definition could he find that when the Uncle Sam takes 
oil from its own wells in Oklahoma, sends it through its 
own pipe line to its own refinery at Cherryvale, there 
is none of that dealing which the dictionaries say consti- 
tutes commerce. His views on that point attracted the 
close attention of the judges, because he contended that 
the Uncle Sam company receives oil only from itself, 
transports it for itself through its own pipe line to its 
own factory, and all the way through deals only with 
its own servants whose acts are its own. 


The side of the government and the Interstate Com- 
merce Commission in the pipe-line matter was placed be- 
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fore the Commerce Court Wednesday afternoon and Thurs- 
day morning by Blackburn Esterline and Dr. Needham. 
Neither of them showed the least hesitation in averring 
that the object of Congress in passing the act bringing 
pipe lines under the Act to regulate commerce was to 
further the government’s determination to destroy the 
monopoly that has existed in the petroleum industry. 
Their frankness led to clashes with attorneys for the 
Standard interests, and at one time Judge Carland made 
a mild protest against Mr. Esterline reading from testi- 
mony taken in the Standard Oil dissolution case, in which 
he sought to show the efforts of the Standard, when Con- 
gress put the pipe lines under the Act to regulate com- 
merce, to draw its pipelines, tortoise-like, within the 
limits of New Jersey and Pennsylvania, so as to defeat 
the jurisdiction of the Interstate Commerce Commission. 

Judge Carland asked him from what he was reading. 
When he told, Judge Carland wanted to know whether 
that testimony had been put into the record of the case 
at bar. Mr. Esterline said that it had not, but that it is 
a part of the public records, accessible to everybody and 
that nobody other than Standard Oil attorneys have ever 
objected. He made that assertion when Judge Milburn 
arese to protest and to back up Judge Carland’s query by 
such objection. The judge, however, suggested that the 
court might wish to protect itself by limiting attorneys 
to matter in the record of the case at bar. 

Mr. Esterline said that the issue is reduced to the 
simple proposition as to whether these petitioners, the 
Prairie, the Standard of New Jersey and the Standard 
of Louisiana, shall be permitted to maintain stoppers in 
their pipe lines at the boundaries of states and thereby 
evade federal regulation. He said the court need only 
deny the relief prayed, thereby pulling the stoppers from 
the pipe lines at the obscure points, where they have been 
inserted and letting the oil flow from the various oil fields, 
in interstate commerce, without restrictions and without 
limitations. 

Dr. Needham also referred to the Standard Oil case 
testimony, and thereby brought the attorneys for the 
Standard interests to their feet with protests and objec- 
tions to trying this case on the testimony taken in an- 
other case arising under an entirely distinct statute. 

“Oh, I know it hurts,” said the doctor, turning to the 
protesting Standard men, “but it is necessary to use the 
references.” 

Dr. Needham took the position that, while Congress 
cannot say who shall or shall not be common carriers, 
that its power to regulate commerce is such that it has 
the power to say what agencies may or may not be per- 
mitted in interstate commerce and that that is the power 
that was exerted in the enactment bringing pipe lines 


under the regulating jurisdiction of the Act to regulate 
commerce. 


DENIES REHEARING. 


The Commission on October 24 denied the applica- 
tions of the railroads for rehearings of the Marian Coal 
and the St. Louis Blast Furnace complaints. It is as- 
sumed that the defendants will therefore appeal to the 
Commerce Court for relief from the orders heretofore 
issued in these complaints. It is becoming a recognized 
formal part of nearly all proceedings that the defendant 
railroads shall ask for a rehearing before filing petitions 
in the court for injunction. Such applications show the 
court that the Oommission refuses to correct what the 
petitioners claim to be errors of law. 
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Maximum Use of Freight Cars* 


The freight car to-day is the best asset of the railroal. 
It earns 75 per cent of our gross revenue, and during the 
busy season is, without doubt, the best freight solicitor 
we have. 

The earning capacity of each freight car on our road 
per day per annum is $2.34. Eliminate Sundays, holidays 
and bad order cars and confine it to the busy season, and 
its gross earning capacity is about $3.85 per day, the net 
revenue being about $1.15 per day. This one factor can- 
not be given too much thought and consideration. One 
hundred loaded cars which we let stand in the yard one day 
that could have been placed for unloading, 100 empty cars 
we permit to remain one day on team or interchange 
tracks after being made empty, 100 cars we fail to pull 
from repair tracks the date cars are repaired, 100 cars 
loaded with company material we fail to place to-day for 
unloading, 100 loaded or empty cars we fail to place in 
trains the date cars are ready for movement, causes us 
to lose per day approximately $385 gross, or $115 net reve- 
nue. The same number of cars in bad order that could 
have been repaired cause an equal loss. 

Five years ago the presidents of five of the largest 
systems made a thorough investigation covering the cost 
per day of cars. It was found at that time to be 42c, and 
had for several years increased approximately 2c per day 
per annum, hence, at that rate, cars to-day cost owner 52c 
per day, covering interest and repairs. 

Take for example an ordinary congestion or blockade 
at an important terminal where 5,000 cars are affected, 
2,000 of which should have been placed in trains for move- 
ment or placed where consignee could unload—for every 
day that condition is permitted to continue, the company 
loses $7,700 gross and $2,300 net revenue, or equal to the 
expense of operating 100 additional switch engines per day 
to clean it up. This covers only the loss from additional 
traffic that could have been secured, and does not include 
the loss of patronage and future traffic, or the claims paid 
on account of damage sustained by reason of the slow 
movement of the cars. 

The average movement for all freight cars on our 
road during the busy season is 27 miles per day. This is 
equal to 3 hours moving in trains and 21 hours standing 
on sidings, 87 per cent of the time beinz consumed on 
sidings and only 13 per cent in movement. 

The average time consumed by shipper in loading 
cars.is less than 2 days and the average time consumed 
by consignee in unloading is less than 3 days, Sundays in- 
cluded. 

The average number of loaded trips made per car per 
month is 2 7-10 or an average of 11 days to handle each 
load. This includes all cars, revenue and company freight 
loaded on our rails and loaded cars received for other 
roads. 

The average distance loaded cars move is 204 miles. 

Therefore the car on an average, in busy season, is em- 
ployed per month as follows: 

13 days loading and unloading. 

3%4 days moving in trains. 

1314 days standing waiting movement, switching or 

repairs. 


_- 


30 3=days. 


*Extracts from a report presented at a meeting of the oper- 
ating officials of the Illinois Central and Yazoo & Mississippi 
Valley. Committee: J. M. Daly, general superintendent of 
transnortation, chairman; Richard Rivett, F. M. Jones, N. W 
Spangler. 
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It costs this company for the use of foreign cars, 
$4,010,230 per annum, based on the present rate of 33c¢ 
per day. The new rate of 45c per day will increase this to 
$5,500,000 per annum, or nearly double the cost of our 
fuel. 

Under normal conditions our cars will average 27 miles 
per day. If we can increase this to 35 miles per day, and 
I believe we should, it would result in obtaining 183,960,000 
increased miles out of our present equipment. This 
divided by 27 miles per day is equal to 1 car 6,813,333 
days at 45c per day, equal to a saving of $3,065,999.85 in 
per diem paid for use of foreign cars, and is equal to the 
service or purchase of 18,666 additional cars. To this must 
be added the increased revenue that would be derived from 
the increased use of equipment. 

Having made the assertion that we are getting less 
than seventy-five per cent of the efficiency from our equip- 
ment, it devolves upon me to present some tangible data 
or evidence to substantiate the statement, and in doing so 
I wish it understood I am not criticizing the officers or 
employes of the Illinois Central, as our average miles per 
car per day is considerably better than that of other large 
systems similarly situated, but I am dealing clearly with 
the present methods employed and the lack of proper 
supervision obtained over the location, movement and use 
of equipment. 

We have to-day approximately 65,000 freight cars on 
our road. Take all the reports furnished, including spe- 
cial reports from the large terminals, on-hand car reports, 
report of bad order cars, and reports of cars moving in 
trains, and the total cars reported is about 45,000, leav- 
ing 20,000 or 30 per cent of the cars unaccounted for. 
The failure on the part of agents, yard masters and 
others to account for so many cars each day, including 
those reported for movement, delivery to connections, for 
unloading, empty available for loading and in bad order, 
necessarily forces the conclusion that most of them have 
been overlooked. 

As 87 per cent of the freight equipment on our line 
is standing at stations, yards and shops at all times, it 
therefore devolves upon us to devote 100 per cent of our 
efforts to supervising the stations, yards and terminals 
with a view of expediting the movement of the equip- 
ment so delayed. 

To secure the results in this direction there is only 
one sane and businesslike method or plan to pursue, and 
that is to properly organize the terminals and yards so 
that the men in charge, will know of every car they have 
and why they have it, and instead of knowing that they 
have 6,000 cars on the terminal in the aggregate, they 
should know in detail why each and every one of these 
cars is on the terminal and what cars should not be in 
the yard, and why they are not moved. 

To obtain this result, in my judgment, it is necessary 
to employ competent and conscientious yard clerks in 
sufficient number to not only mechanically go over the 
tracks assigned to them each day, take a record of the 
cars, devoting the entire day to checking the tracks, bring- 
ing their report in in the evening, showing the initials and 
numbers of every car, whether loaded or empty and the 
earding reference; but we should employ sufficient yard 
clerks to check the tracks assigned them in three or four 
hours in the morning, then devote the balance of the day 

in analyzing the check made and in preparing data for 
the man in charge of the terminal, showing the number 
of cars ready for movement, loaded or empty and their 
location, the individual cars scattered in the yard for 
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delivery at that point which should have been switched out 
and placed on team or industry tracks or delivered to 
connections, the bad order cars that are not placed for 
repairs on the regularly assigned tracks, the bad order 
loaded cars not placed for repairs or transfer, the 48-hour 
loads that have not been moved, the important loading 
that should have been switched out and forwarded on 
the regularly assigned train for such loading, failure on 
the part of switchmen to promptly pull during the night 
empty cars from team or industry tracks and the placing 
of other loaded cars on such tracks and a number of 
other items which should reach the general yard master 
through the channel of the yard clerks. 

I fully appreciate that such duties assigned to a yard 
clerk require more ability than is obtained at the present 
time from the average yard clerk in the service, but inas- 
much as a competent yard clerk can supervise intelligently 
and thoroughly the handling of approximately 300 cars per 
day, it represents to us an immense revenue if properly 
handled and also represents an immense loss to us if 
handled by a careless or incompetent yard clerk, not 
only in the loss of the use of equipment and the traffic 
which is lost by failure to secure efficiency in the prompt 
placing, unloading and movement of the cars from the 
terminal, but also in the loss of traffic due to the delay in 
placing for unloading or the delay in forwarding the 
freight after it is loaded. 


The employing of expert yard clerks regardless of 
salary paid will not bring the results if such clerks are 
burdened with more work than they can do in the time 
assigned them, for the reason that it does no good to 
check yards unless the result of this check is properly 
utilized and unless the delays occurring, which should 
have been prevented, are thoroughly and carefully fol- 
lowed up by the general yardmaster in charge, not only 
as to why the delay occurred in the particular instance, 
but he should go further and provide some way or means 
by which similar delays in the future will be avoided and 
overcome. The mere trailing of investigations in delays, 
as we have been doing for several years, brings worse re- 
sults than if the delays were not taken up, as it prac- 
tically gives the switchmen and engine foremen to under- 
stand that no discipline whatever is to be applied regard- 
less of what delays occur, provided they promise to see 
that it is avoided in the future. This is demonstrated 
every week where the same irregularities and failures are 
taken up at the same identical points and replies received 
that a remedy has been applied and there will be no fur- 
ther cases of this kind. 


A complete and proper yard check taken each day and 
carefully analyzed will show to the man in charge the 
number of cars of any commodity on hand for an indi- 
vidual consignee and also the number of cars per day he 
is releasing and whether or not he has an accumulation. If 
so, proper n.tice should be wired the chief dispatcher, 
followed up by a written statement giving him the infor- 
mation in detail showing the initials and numbers of cars, 
the commodity, the point of shipment and the number of 
cars released each day, in order that he may use his judg- 
ment in regard to furnishing equipment to the shippers for 
such consignee or curtail the supply untfl such time as the 
accumulation is materially reduced, thereby putting the 
cars into the service where they will receive rfrompt 
handling and unloading and further tend to prevent a con- 
gestion on the terminal, which would affect not only this 
particular consignee’s business, but the traffic of other 
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shippers or consignees that are not responsible for creat- 
ing the congestion. 

Proper check of the yard w‘ll show whether or not con- 
necting lines are accepting promptly from us traffic as 
offered, and their failure to do so should be immediately 
made known to the superintendent in charge in order that 
he may take up with the connecting line and get relief or 
have embargo placed against loading to them. 

Proper knowledge of the consist of cars in a terminal 
is absolutely necessary for the man in charge, in order 
to keep the terminals open and prevent congestions. This 
can only be obtained through a careful and systematic 
checking of the yard. Therefore, I feel that our policy of 
employing cheap and inexperienced boys as yard clerks is 
a waste in the money paid them as well as the avenue 
through which further waste occurs in the loss of equip- 
ment and in cofigestion of terminals. The employment 
of floaters who will not remain in the service more than 
30 or 60 days, until they get enough money to pass on, 
should be avoided and native help employed. Then care- 
fully examine them. A yard clerk is of little benefit to a 
company until he has had at least 30 days’ experience; in 
fact, he utilizes the time of a competent man for nearly 
that period instructing him and breaking him in and 
educating him into the local conditions surrounding his 
work. Therefore promotions from yard clerk to other 
duties should as far as possible be made between April 
1 and August 1 in order that new yard clerks may be prop- 
erly broken in and be of some service to us when the 
busy season is on. 

I believe that part of our failure to get results from 
yard clerks is due to the chief yard clerk and the general 
yardmaster looking upon them as boys and more as a 
nuisance than as an assistant to them, instead of encourag- 
ing them to go out and find irregularities and make them 
known, in order that they may be overcome and in doing 
so that complaints and investigations will be avoided. 
Instead of the general yardmaster devoting a large por- 
tion of his time to answering complaints and investigations 
covering delay to traffic, he will have more of his time to 
devote in preventing them; hence instead of considering 
the yard clerk as a nuisance, he should curry his friend- 
ship and encourage him to locate these irregularities and 
delays and make them known. The general yardmaster’s 
success depends as much on the ability and capacity of 
the yard clerks. he employs as does the superintendent’s 
success depend upon his trainmasters, chief dispatcher 
and chief clerks, aids and assistants in handling the 
division. The yardmaster should realize that he is em- 
ployed for the purpose of directing the policy and the 
general work in the yard, rather than for going over the 
tracks and inspecting the individual cars, which can and 
should be done equally well by the yard clerk. 


Checks taken on terminals by the demurrage inspect- 
ors the past two years frequently show large numbers of 
loaded cars standing two and three days waiting to be 
placed on delivery track, which delivery track is being 
occupied with empty cars that should have been pulled off. 
This causes us to lose the use of both the empty and 
loaded car, causes the terminal to become more or less con- 
gested, causes an increased expense in operating the ter- 
minal, to say nothing of the dissatisfaction to our patrons 
and the loss sustained to our revenue in failure to take 
care of traffic offered at other points for want of cars. 

This should be overcome by assigning to the individual 
engine foremen the duty and responsibility of switching, 
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placing and handling these individual team and industry 
tracks. A schedule showing the hours such tracks should 
be switched and taken care of should be made. Most im- 
portant of all, no excuse should be taken for failure to 
carry out such instructions unless in extreme emergencies 
when the engine and crew are ordered to some other work. 

Take, for example, a terminal with’ 5,000 cars valued 
at $1,000 each and worth $1.15 net per day in earning ca- 
pacity. Compare it with a personal investment of 5,000 
small cottages valued at $1,000 each—would you entrust 
the keeping of these cottages occupied each day to the 
same men and methods and supervision that you entrust 
the supervision over the railroad company’s cars, and ac- 
cept the same reports and excuses for failure to keep 
them occupied that we accept from the average terminal 
or station covering the failure to keep cars moving? Would 
we for 24 hours continue the practice of employing young, 
inexperienced and incompetent boys or a floating element 
of yard clerks at $1.33 per day, and assign to them the 
duty of supervising the handling and looking after even 
1,000 of these cottages, representing $1,000,000 investment? 
Would we permit them to start out at 7:00 a. m. each day 
to examine each house and take record of those occupied 
and those vacant, returning to the office at 5:00 p. m. to 
throw their record books on the table and obtain no further 
data from the check made, or would we as individuals 
employ men with families, residents of the city, pay them 
reasonable wages, assign them 1, 2 or 3 squares of houses, 
equal to approximately 300 houses, hold them personally re- 
sponsible to inspect each house each day between 7 a. m. 
and noon, then analyze the result of this check and trans- 
mit it to their superior officer for proper action? 

Why not organize railroad terminals on the same basis? 


The one possible reason I can assign to failure of the 
railroads to properly supervise cars on terminals is the 
personal desire on the part of the men in charge to show 
from month to month and from year to year that they are 
operating the terminals for less expense per car handled 
than their predecessor or than they did during the same 
month last year. A careful check of the service performed 
will show that while they have saved the salary of one or 
two $40 or $50 yard clerks, they have cost us.in per diem 
expense possibly 100 times as much, and in addition cost 
us the loss of business by reason of loss of equipment on 


the terminal due to the fact that their attention was not ° 


called to it at the time the delay occurred by the yard clerk 
whom they took off. If it were possible to compile data 
showing the car hire expense accruing on each of these 
terminals from month to month, then I am satisfied the 
men in charge would demand not only their present quota 
of yard clerks, but additional help to enable them to over- 
come it in the same way that.effort is made to overcome 
overtime on terminals or divisions, for the simple reason 
that the amount of the overtime is chargeable to the in- 
dividual division and to the individual man in charge of the 
different parts of the division, whereas the per diem ex- 
pense and the loss of traffic, which amounts to 100 times 
as much, is charged to a general fund and the responsi- 
bility for it is not located on the individual. Therefcre the 
principle of team work, not only on a division, but as be- 
tween divisions, should be preached and practiced in order 
that the system as a whole will obtain the benefits and in 
order that the expense will be incurred at the point where 
it can be handled the cheapest. The man in charge of the 
division where the expense is incurred should receive full 
credit for his efforts in saving the company as a whole. 
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Or take another example—20 standard cars represent 
$20,000 in value, a standard locomotive represents about the 
same investment. If a general yardmaster, master me- 
chanic, trainmaster or chief dispatcher would permit an 
engine in good condition to stand on a side track or in the 
roundhouse or in the shop for 24 hours, it would certainly 
result in a drastic investigation, whereas 20 standard cars 
or 200 can stand for days empty or loaded on a terminal or 
in a yard and frequently on blind sidings and everyone, 
from the superintendent down, thinks that it is a matter of 
minor importance. I can only account for it on the theory 
that there are so many ears in the country and they are 
handled in such a eareless and slovenly manner that the 
value of the equipment, either from a construction stand- 
point or from an earning capacity standpoint, is entirely 
overlooked. To the shipper of grain or lumber, who has 
his products sold and stands the risk of having his order 
cancelled or losing by failure to reach the market, one box 
car during the busy season looks mighty big, much more 
so than 100 box ears appear to the average switchman or 
yardman. It is going to require not only a line of instruc- 
tion and reasoning with these people to bring them up to 
the point of realizing the importance of the car, but it is 
also going to require just and fair discipline for their utter 
failure to do what they should or what they could have 
done to facilitate the movement of the equipment. More 
important than discipline is the appreciation of good 
work done by the loyal and industrious yard employes and 
the making known to them the fact that you are aware 
of the good work they are doing and that it is fully appre- 
ciated. A compliment or a short note expressing apprecia- 
tion to the average employe goes a hundred times further 
in obtaining results than a club used on him, 

The failures reported should be investigated promptly 
each day as they occur, and then be filed against the em- 
ploye responsible, in order that the good as well as the bad 
work of each may be recorded. Good, conscientious men 
welcome close supervision as much as indifferent men 
dread it. 

The day for general yardmasters to supervise large 
terminals with their feet has long since passed, also the 
plan of trying to carry all the details in their heads. The 
terminals have outgrown such primitive methods and the 
demands made on the railroads for extraordinary service 
are too exacting to continue them and it devolves on us to 
adopt more modern, up-to-date methods. 

A terminal having 6,000 cars represents an investment 
of $6,000,000 in cars and nearly that much more in tracks 
and facilities. The lading in cars represents possibly as 
much more, or a total of from fifteen:to twenty million dol- 
lars. Does not this justify the employment of the best 
men available, both at the head and in the ranks? 


The general yardmaster has a much more important 
duty than trying to memorize car numbers or handle de- 
tail, although the general impression prevails that unless 
he can explain to the superintendent in passing through 
the yard why each individual car is detained, he is not in 
close touch with his work. This is radically wrong. Such 
officer is merely performing the functions of a yard clerk 
when he undertakes to do it. A general commanding an 
army in action to-day that stops to investigate the errors 
made by his lieutenants yesterday would be a failure, and 
a general yardmaster stands in the same attitude. He 
should be constantly engaged in the battle of moving the 
business and should, constantly be looking forward and 
not backward, or he also will fail. There are many who 
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can look backward and see mistakes, but few who can 
look forward and prevent their occurrence. Consequently 
the successful operating man is the one who can look for- 
ward and plan his work for to-night and to-morrow—yes- 
terday is a day of the past. 

The general yardmaster’s office is to direct and super- 
vise the terminal on broad lines. For example, he should 
personally know at all times what road trains are coming 
to him; he should know how many trains are made up in 
yard ready for power to move; how many tracks in work- 
ing yard are waiting to be switched; whether or not his 
crews serving team and industry tracks are keeping up 
with their work; whether or not connecting roads are tak- 
ing cars promptly as offered; how many cars on hand for 
each individual consignee, in order to prevent serious con- 
gestion by permitting anyone to accumulate more tonnage 
than they can release promptly. He should assign to some- 
one the duty of watching the power after it reaches the 
terminal and keep a record showing hour engine arrived, 
hour over cinder pit, hour reported ready for service, hour 
called and the hour it left, to insure against the loss of 
power. He should closely confer with the master me- 
chanic regarding delays occurring in furnishing power after 
arrival on the terminal. He should watch the fleeting of 
trains into the terminal, which creates delay to the power 
at cinder pit and roundhouses and tends to congest the 
working yard. He should turn over the detail to his chief 
clerk and devote his time to general supervision and in 
seeing that his orders are promptly carried out each day. 


Frequent checks should be made by superintendent 
showing the average time through cars, loaded and empty, 
remain at district terminals. Some of the larger trunk 
lines have received material benefits from such check in 
getting a more prompt movement through the terminals, 
which tends to bring about the rotation movement of traf- 
fic which has been talked of so much. At some impor- 
tant district terminals the average time cars were in the 
yard passing through was a fraction over 2 hours; at other 
terminals it averaged over 6 hours per car, but any time 
over 6 hours is considered below standard. Their plan of 
obtaining this result is to time stamp the waybills on 
arrival and show the time of arrival as the cars are booked 
out for movement. 

A terminal that keeps cleaned up on cars in road 
movement has a reserve strength to hold or take in cars 
in case of washout or other interference, whereas a ter- 
minal that is worked on the other theory has little, if any, 
reserve facilities and invariably becomes congested with 
the least interference. 

Cars are built to transport traffic and not to stand 
around either empty or loaded. 

If we were engaged in a teaming or transfer business, 
would we permit 10 or 20 teams to stand in the stable eat- 
ing their heads off, for the reason we had no wagons avail- 
able to hitch them to, when at the same time the wagons 
were standing loaded waiting for us to place for unloading, 
or standing empty at some out of the way place, being 
overlooked for want of proper supervision, while shippers 
were begging us to handle their traffic? I think not, if we 
wished to succeed in business. 

Incorrect reports and information furnished should be 
severely censured and prevented. Incorrect reports are 
much worse than no report at all, as they must result in 
misleading and deceiving ourselves. 

A large number of cars are continually being delayed 
on account of the use of memorandum waybills and the 
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failure on the part of agents to follow up with the ship- 
pers and with the traffic department and obtain proper 
billing directions or obtain rates and divisions where such 
shipments require it, also cars are delayed on account of 
reconsigning privileges, which should at least be curtailed, 
especially during the busy season, and the assistance of 
the traffic department solicited in bringing about this re- 
sult, by their aid in conference with the shippers who re- 
sort to this practice, to get them to co-operate with us 
and hold it down to the necessary minimum. 


National Chamber of Commerce 





A suggestion of the possible usefulness of the newly- 
organized Chamber of Commerce of the United States is 
contained in the latest issue of the official publication, 
“The Nation’s Business.” 

The directors and officers met in Boston September 20, 
21 and 23. At that time they considered a list of bills 
affecting business of the United States and that had been 
reported out of committees of both Houses. Copies of the 
following bills relating to traffic with a record of complete 
action to date, have been placed in the hands of the various 
standing committees of the Chamber of Commerce of the 
United States for’ scrutiny, and report at the earliest pos- 
sible moment. The name of the committee appears above 
each group. These committees are not at present charged 
with the scrutiny of bills affecting business that are still 
in committees of Congress: 


FEDERAL AND STATE REGULATION. 


H. R. 5601—An Act to limit the effect of, the regulation of 
commerce between the States in goods, wares, and merchandise 
wholly or in part manufactured by convict labor or in any prison 
or reformatory. 

H. R. 12810. Report No 485—A Bill regulating charges for 
transportation of parcels by express companies engaged in in- 
terstate commerce. 

H. R. 26415—A Bill creating a United States Corporation 
Commission, and providing for incorporation under the laws of 
the United States. 

H. R. 26414—A Bill to authorize the formation and organiza- 
tion of corporations for the transaction and conduct of com- 
merce among the several] states and with foreign nations. 

S. 3297—A Bill to amend the Act entitled ‘“‘An Act to create 
a Commerce Court, and so forth,’’ approved June 18, 1910. 

S. 3345 and R. Res. 372—A Bill to amend the Act of July 2, 
1890, entitled “An Act to protect trade and commerce against 
unlawful restraints and monopolies,’’ and resolution discharg- 
ing the Committee on Interstate Commerce, to which the Bill 
was referred. 

S. 4654—A Bill to regulate contracts for the future delivery 
of cotton. 

S. 5485—A Bill to create an Interstate Trade Commission, 
to define its powers and duties, and for other purposes. 

S. 6099—A Bill to amend Section 15 of the Act to regulate 
commerce, as amended June 29, 1906. and June 18, 1910. 

S. 6100—A Bill appropriating $100,000 for the use of the 
Interstate Commerce Commission, in addition to the sum or 
sums already appropriated for their use. 

S. 6795—A Bill to control the development of water power 
and the use of public lands in relation thereto, and for other 
purposes. 

S. 6864—A Bill to provide for the construction and operation 
of a railroad in Alaska, the reservation of public lands, and for 
other purposes. This bill also provides for the mining of coal 
for government use, etc. 

S. 7030. Report No. 897—A Bill to provide for the perma- 
ment supply of coal for the use of the United States Navy, and 
other government purposes, to provide for the leasing of coal 
lands in the Territory of Alaska, and for other purposes. 

S. 7444—A Bill to create a commission on government 
reclamation projects. 


RAILROAD OR OCEAN TRAFFIC. 


Report 728—An Act relating to Bills of Lading. 
(See S. 957.) 


RAILROAD TRAFFIC. 


H. R. 24927. H. Report 837—A Bill to regulate the inter- 
state transportation of immature calves. 

H. R. 26023. H. Report 1141—A Bill to amend section two 
of an Act entitled ‘“‘An Act to promote the safety of employes 
and travelers upon railroads by limiting the hours of service 
of employes thereon,” approved March 4, 1907. - 


S. 957. 8. 
S. 6810 
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OCEAN TRAFFIC. 


H. R. 23111—A Bill to carry into effect the provisions of a 
convention for the unification of certain rules with respect. to 
assistants and salvage at sea. 

H. R. 23470. H. Report 632—An Act to protect American 
Trade and American shipping from domestic and foreign 
monopolies, 

H. R. 23673. H. R. 645—A Bill to abolish the involuntary 


servitude imposed upon seamen in the merchant marine of the 
United States while in foreign ports and the involuntary servi- 
tude imposed upon the seamen of the merchant marine of for- 
eign countries while in ports of the United States, to prevent 


unskilled manning of American vessels, to encourage the train- 
ing of boys in the American Merchant Marine, for the further 
protection of life at sea, and to amend the laws relative to 
seamen. 

H. R. 23676. H. Report 648—A Bill to regulate the officering 
and manning of vessels subject to the inspection of laws of the 
United States. 

H. R. 24025. H. Report 657—An Act to amend sections 
forty-four hundred and forty-four hundred and eighty-eight of 
the Revised Statutes of the United States relating to the inspec- 
tion of steam vessels, and section one of an Act approved June 
24, 1910, requiring apparatus and operators for radio communi- 
vation on certain ocean-going steamers. 


TELEGRAPH, 
H. R. 56. H. Report 602—An Act to prohibit interference 
with commerce among the States and Territories and with 


foreign nations, and to remove obstructions thereto, and to 
prohibit the transmission of certain messages by telegraph, 
telephone, cable, or other means of communication between 
States and Territories and foreign nations. 

H. R. 3010. H. Report 1129—A Bill to fix the requirements 
governing the receipt, transmission, delivery, and preservation 
of messages of interstate telegraph and telephone companies. 

H. R. 18323. H. Report 681—A Bill to prohibit interference 
with commerce among the States and Territories and with 
foreign nations, and to remove, etc. (See H. R. 56.) 


Formal Reparation Orders 





Formal reparation orders have been made by the 
Commission as follows: 

Emson Packing Co. vs. Colorado Midland; Southern 
Pacific, $1,370.87; Western Pacific, $124.98; Atchison, To- 
peka & Santa Fe, $240.40, and the San Pedro, Los Angeles 
& Salt Lake, $353.36. 

Crescent Coal & Mining Co. vs. Chicago & Eastern 
Illinois and Rock Island, $11,887.49. 

Chaffin Coal Co. vs. Baltimore & Ohio, $192.76 from 
the B. & O. and $217.42 from the Hocking Valley. 

Sunderland Bros. Co. vs. C., B. & Q. et al., $84 from 
the Burlington. 

Strasburg Steam Flouring Mills vs. Southern Ry., 
$617.40. 

The Blodgett Milling Co. vs. C., M. & St. P. et al, 
$814.61, 

Anderson-Tully Co. vs. St. Louis, Iron Mountain & 
Southern, $531.70. 

Greer-Wilkinson Lumber Co, vs. St. Louis & San Farn- 
cisco et al., $2,600.12. 


Suspends Excelsior Advances 


. —_— 


By supplemental order entered on October 9, In- 
vestigation and Suspension Docket 170, the Interstate 
Commerce Commission has suspended from Nov. 15, 1912, 
until Feb. 12, 1913, items in Supplements 7 and 8 to 
Hosmer’s tariff, I. C. C. A-313, which advance rates for 
the transportation of excelsior, in carloads, from St. Paul, 
Minn., and other points to Kansas City, Mo., ahd other 
points, 

The present rate on this commodity, in carloads, 
from St. Paul to Kansas City is 14 cents per 100 pounds, 
the proposed rate 22 cents, the amount of advance 8 
cents. 
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RAILROADS AND COAL MINES 


Searching Investigation into Relations of New 
York Central Lines with Illinois 
Coal Companies 








A further investigation of the relations of railroads 
with coal properties, under the Tillman-Gillespie resolu- 
tion, was begun at Chicago on October 31 before Com- 
missioner Harlan. This hearing took the form of an 
investigation as to the relations between the New York 
Central Lines and the O’Gara Coal Co. and other coal 
operators in Illinois territory along the line of the Big 
Four. . 

The first witness called was A. N. Huddleston, for- 
merly auditor of the Lake Shore and now general auditor 
for the New York Central Lines. 

Rush C. Butler, who appeared for the Commission, 
was desirous, first, of knowing whether any payments 
had ever been made to coal companies in advance of the 
receipt of the coal, and, second, in regard to the dis- 
position of the money represented by seven vouchers 
signed by Mr. Huddleston or by his authority, and repre- 
senting in the aggregate $60,000 purported to have been 
paid to the O’Gara Coal Co. The statements of the wit- 
ness were somewhat confused. He did not recall any 
instances of ever having paid for coal which he had not 
received, but later stated that before the time when he 
assumed the position of auditor of the Lake Shore there 
had been what he described as a mixup in shipments of 
coal from Illinois. He had undertaken to straighten the 
matter out. He was not quite certain whether the busi- 
ness was entirely straightened up before he left Cleve- 
land. He stated that he had no authority as to the abso- 
lute purchase of coal, as he did not make contracts nor 
order it, but paid accounts as vouchers were presented. 
He had nothing to do with the matter of price or the 
placing of orders, but simply settled accounts and ap- 
portioned the bills among subsidiary lines which used 
the coal. The seven vouchers that Mr. Butler was espe- 
cially interested in he said represented the payments 
to the O’Gara Coal Co. for coal received during the con- 
struction period of the Chicago, Indiana & Southern and 
the rebuilding of the Cairo division of the Big Four in 
1905 and 1906. He stated that the coal accounts were in 
bad shape for the reason that during the construction 
period, the coal, being company coal, was taken at any 
station or point where it was needed, and the accounts 
were in a mixed shape. 

Some of these vouchers appeared to read as if being 
for advance payments for coal not yet received. The 
witness endeavored to explain this by stating that this 
meant that the office in which the voucher was made up 
had not received the invoice, but that he, of course, re- 
ceived the invoice before the voucher was delivered. He 
stated that this whole amount of $60,000 was for coal 
delivered during the construction period and that the 
matter was finally settled for that amount on the date 
of the last voucher. 

Mr. Butler endeavored to ascertain where the account 
was carried on the books, and the witness admitted that 
it might be carried on a suspense account. Mr. Butler 


stated that it was shown by investigations made by Mr. 
Dakin, representing the Interstate Commerce Commis- 
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sion, that the amount was carried as late as Aug. 1, 1912, 
upon a suspense account. He stated that none of the 
papers relating to the matter were now in his files, but 
the commissioner said that he would be expected to 
produce papers bearing upon the matter, 

Mr. Butler delved extensively into the details of set- 
tlement of the so-called mixup in which it was said that 
300 to 400 cars were involved. It was stated that prob- 
ably the average loading of these cars would make a total 
amount something like 20,000 tons, of which the value 
was about $1.25 per ton, this making the basis of a claim 
for about $25,000. 

The attorney produced a letter written by the witness 
to John Carstenson, vice-president of the New York Cen- 
tral, mentioning this matter, naming 300 cars and saying 
that the affair was all cleaned up except for one car. This 
letter was dated Jan. 6, 1909. 

The witness then stated that he believed that this 
related to another mixup on account of charging the 
system for handling coal in the Lyons yards. It was 
difficult, however, for Mr. Butler to get a definite state- 
ment differentiating the two mixups. 

Mr. Butler questioned as to witness’ authority to pay 
out $60,000 without having apparently received anything 
for it. The witness stated that he must have had au- 
thority and known what the amount was for at the time 
the payment was made, but that he did not remember now. 

Certain papers which the witness was stated to have 
handed to Mr. Dakin on Oct. 4, 1912, the witness dis- 
claimed any knowledge of and did not know whether they 
were pertinent to this case. He knew they were coal 
invoices, and when Mr. Dakin asked him for any papers 
that might bear on the matter in question, he handed 
them to him with a statement that he might look them 
over and see if there was anything he wanted. He re- 
iterated his statement that he did not believe they had 
anything to do with this case. He stated that he had 
never owned stock or bonds in any of the companies in 
question either directly or indirectly. 

Dr. F. E. Pierce, chief surgeon for the Lake Shore, 
was called to the stand merely to testify in regard to 
the ownership of certain stock in the Saline Coal Co., 
which he stated belonged to him and other members of 
his family as an inheritance from their father’s estate. 

G. M. Glazier, auditor for the Lake Shore & Michigan 
Southern, identified two of the vouchers in question as 
having been signed by himself, either on the authority of 
Mr. Huddleston or that of the freight auditor. He de- 
scribed the shipment and also his connection with these 
vouchers. 

The hearing was continued on November 1, and is 
still in progress as this issue of THE TRAFFIC WORLD 
goes to press. 

A large number of witnesses were examined and 


some statements of their testimony will be given in a 
future issue. 


It was stated by Mr. Huddleston’s chief clerk on 
Friday morning that he was under a doctor’s care and 
therefore unable to appear and produce the papers the 
commissioner had directed him to furnish. 


POSTPONES NEW ALBANY COMPLAINT. 
The order of the Commission in the complaint of the 
Merchants’ and Manufacturers’ Association of New Albany 
against the Aberdeen & Asheboro and others has been 
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further postponed from November 1 to December 1), 
This is the complaint in which the order of the Commis. 
sion directs the carriers to cease and desist from the 


discriminations they practice against New Albany by rea. 
son of the bridge tolls. 


Adjusting Copper Rates 





Arguments were made on October 26 before the Inter. 
state Commerce Commission on the adjustment of copper 
rates, as between New York on one hand and Detroit 
on the other. The matter came up on the complaint of 
the Michigan Copper and Brass Co. and the Detroit Cop 
per and Brass Rolling Mills. Reduced to its simplest 
terms the complaint is that the railroads, listening to 
the arguments of the Amalgamated and the Guggenheim 
interests, have so arranged rates that the copper users 
at Detroit, instead of being at an advantage in the use 
of lake copper, are really no better off than if they were 
1,060 miles farther away from the upper peninsula copper 
mines than they are. 

“Detroit must always pay more for their lake than east- 
ern mills pay for electrolytic,” said Hal H. Smith, for the 
complainants. “The eastern mills located east of New 
York, and having a higher freight rate than New York, buy 
their lake copper on the New York basis, and when they 
buy electrolytic at Perth Amboy and Raritan they do 


not pay in addition the rate from the refineries to their 
plants.” 


A. E. Miller of the Duluth, South Shore & Atlantic § 


and the Mineral Range railroads said that the complain- 
ants are the victims of trade conditions, while W. W. 
Collin of the Michigan Central said that if the freight 


rate were the only element of cost a manufacturer had — 


to consider, then the railroads which maintain an all-rail 
rate of 32% cents to Detroit from the upper peninsula 
and 35% to New York might be deemed guilty of the 
indirect charge laid against them, that is, of discrimi- 
nating against the Detroit mills in favor of those in the 
Naugatuck Valley, and other eastern points. He admitted 
that the differential of three cents is not a wide spread 
for a difference of 800 miles in the haul, but he suggested 
that, inasmuch as copper is such a valuable commodity, 
a spread of 10 cents would have no appreciable effect. 
He told Chairman Prouty he did not think the difference 
would be reflected in the price. 

“Why do you play into their hands by making the 
differential so slight?” demanded Commissioner Lane of 
Mr. Miller, while the latter was speaking. The attorney 
said he did not know. He said that he had hoped the 
eastern railroad lines would be represented at the hear- 


‘ing held in Milwaukee and explain the position they take 


with regard to the rate of 35% cents, but that they were 
not, so he could not say. 

Mr. Lane was referring to the Guggenheim and Amal- 
gamated interests in using the word they, the testimony 
showing that those interests, having smelters in Montana, 
Washington, at Baltimore, Raritan and Perth Amboy, are 
the factors in centering the copper market in New York. 
By inference they, not being producers of lake, but only 
of electrolytic, copper, produced the situation that makes 
the Detroit mills pay a little more for lake copper than 
the eastern mills pay for electrolytic. 

Mr. Miller said the complainants get the benefit of 
the lake haul at eight cents and the benefit of a 10-cent 
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differential on copper bought in New York while the sum- 
mer rates are in effect. But Mr. Smith submitted that, no 
matter what benefits his clients derive from conditions 
over which the all-rail routes have no control, it is no 
justification for any discrimination on what they do con- 
trol. That was his answer also to the proposition that 
the Detroit complainants get only three per cent of their 
supply by all-rail from the upper peninsula. Mr. Miller 
said that for all practical purposes, the interstate routes 
do not carry copper at all from there to Detroit and that 
the complainants are really trying to beat down the intra- 
state rate of the Michigan Central by attacking the inter- 
state rate over which nothing moves, and is therefore a 
most perfect example of a paper rate. In answer to 
Chairman Prouty as to why they ever buy copper in 
New York he said that at times they could not get all the 
lake copper they need and must buy electrolytic. 


Action on Southern Classification 





The Commission on Wednesday announced that part 
of Southern Classification No, 39 will be allowed to be- 
come effective on November 1, its announcement being 
as follows: 

At the conclusion of the conference on August 26-29, 
between representatives of the railroad commissions of 
the southern states, representatives of the various south- 
ern railroads and the Interstate Commerce Commission, 
the following stipulation was made by the representatives 
of the carriers: That if, upon final examination of South- 
ern Classification No. 39, the Interstate Commerce Com- 
mission should be of the opinion that certain items to 
which objection had been taken should be suspended, the 
Southern Classification Committee would withdraw such 
items for the present, put them on its public docket and 
give them further consideration, thus permitting all other 
parts of the new classification to become effective Octo- 
ber 1. 

Subsequently the effective date of Southern Classifi- 
cation No. 39 was postponed to November 1, in order that 
the carriers might make the changes specified by the 
Interstate Commerce Commission in pursuance to the 
above stipulation. In the meantime the carriers have re- 
cast the classification according to the suggestions of 
this Commission, withdrawing the objectionable items and 
filing the balance of the classification, to take effect 
November 1. 

Broadly speaking, the recommendations of the Com- 
mission were as follows: 

(1) That the present agricultural implement list be 
continued to the extent necessary to maintain existing 
privileges with respect to mixed carloads, and to con- 
tinue the present ratings on the articles in that list. 

(2) That the present machinery list be continued to 
such extent. as may be necessary to maintain existing 
privileges as to mixed carloads. 

(3) That certain rules, or parts of rules, be with- 
drawn pending decision by the Commission in the West- 
ern Classification case, Investigation and Suspension 
Docket No. 76. 

(4) That certain specific advances be withdrawn. 

The Commission did not request withdrawal of ad- 
vances in minimum weights where it seemed clear that 
the proposed minimum weight could be loaded in a stand- 
ard car; nor did the Commission recommend withdrawal 
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of new items which maintained existing rates on an 
article when shipped in a secure package, but provided 
for higher rates when shipped loose or in a package which 
might subject the article to damage in transit. 

Te above action by the Commission with respect to 
Southern Classification No. 39 does not indicate any final 
determination as to the propriety of the items which have 
been permitted to become effective, and all such items are 
subject to complaint in the usual manner. 


Argue Chicago Coal Rates 





The Commission on October 26 listened to arguments 
on the complaint of Poehlmann Bros. Co. of Chicago 
against the Chicago, Milwaukee & St. Paul and on the 
investigation and suspension of the tariff proposing to 
increase coal rates from Napanee, Ind., to Chicago from 
25 to 55 per cent. In the first-mentioned case the com- 
plaint is against a rate of 40 cents per ton on coal shipped 
from Galewood to Morton Grove, a distance, the com- 
plainant avers, of 12 miles and of more than 14 miles, the 
defendant claims. The complainant thinks it should have 
the Chicago rate plus a switching charge, or the Chicago 
rate flat. On Illinois and Indiana coal the proportional 
rate, which is 10 cents less, is applied, but the com- 
plainant gets 75 per cent of his coal from outside those 
states, so the 40-cent rate added to the rate up to Chi- 
cago is what he has to pay. M. F. Gallagher appeared for 
the complainant and O. W. Dynes was attorney for the 
the defendant. 

The defense was that the transportation is through 
the most congested part of the Chicago switching district 
and five miles beyond; that the rates in the switching 
district are too low and will be raised just as soon as 
conferences on the subject are completed. As to a num- 
ber of Chicago suburbs cited by the complainant as not 
being subjected to the additional charge, the railroad 
made the point that they are within the switching limits, 
or that there are no business rivals of the complainants 
there or that they are on railroads over which the de- 
fendant has not control. 


In the Commerce Court 





Proceedings of Tuesday, Oct. 29, 1912. 

Present: Presiding Judge Knapp and Judges Hunt, 
Carland and Mack. 

The following attorneys were admitted to practice: 
Walter F. Taylor, John G. Milburn and Devereux Milburn, 
all of New York. 

No. 75. Prairie Oil & Gas Co. vs. United States, 
respondent, Interstate Commerce Commission, intervener; 
petitioner granted leave to amend petition; United States 
allowed to withdraw answer and file motion to dismiss. 

No. 77. Tidewater Pipe Co. -vs, United States, re- 
spondent, Interstate Commerce Commission, intervener; 
Wellsville Refining Co. allowed to intervene. 

Nos. 75 to 80. Prairie Oil & Gas Co. vs. United 
States; Uncle Sam Oil Co. vs. United States; Robert D. 
Benson et al, vs. United States; Ohio Oil Co. vs. United 


States; Standard Oil Co. vs. United States; Stand- 
ard Oil Co. of Louisiana vs. United States;  Inter- 


state Commerce Commission, intervener in all cases. 
To set aside an order of the Interstate Commerce Com- 
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mission requiring 13 designated pipe-line companies to 
file with the Commission schedules of their rates and 
charges for the transportation of oil, in compliance with 
the provisions of the Act to regulate commerce. Hearing 
on application for preliminary injunction, and on motion 


to dismiss in No. 75. Argument commenced by W. S. 
Fitzpatrick and continued by W. I. Lewis and John G. 
Milburn for petitioners. 

Adjourned to 10:30 a, m. Wednesday. 


Wednesday, Oct. 30, 1912. 

Present: Presiding Judge Knapp and Judges Hunt, 
Carland and Mack. 

Nos. 75 to 80, Prairie Oil & Gas Co. vs. United 
States; Uncle Sam Oil Co, vs. United States; Robt. D. 
Benson et al. vs. United States; Ohio Oil Co. vs. United 
States; Standard Oil Co. vs. United States; Standard 
Oil Co. of La. vs. United States; Interstate Commerce 
Commission, intervener, in all cases. To set aside an 
order of the Interstate Commerce Commission requiring 
thirteen designated pipe line companies to file with the 
Commission schedules of their rates and charges for the 
transportation of oil, in compliance with the provisions 
of the Act to regulate commerce. Hearing on applica- 
tion for preliminary injunction and on motion to dismiss 
in No.75; argument continued by Mr. John G. Milburn and 
Mr. Albert L. Wilson for the petitioners, Mr. Blackburn 
Esterline for the United States and Mr. Charles W. 
Needham for the Interstate Commerce Commission. 

Adjourned to 10:30 a. m. Thursday, Oct. 30, 1912. 


Pennsy Orders New Equipment 





More than $20,000,000 worth of freight car equipment 
has been conracted for this year by the Pennsylvania 
railroad, according to an official announcement made by 
the company. It was also stated that orders had just been 
placed for 5,000 freight cars as additions to equipment. 

This new order for additional freight cars is the latest, 
and probably the most important, of the extraordinary ef- 
forts the Pennsylvania railroad is making to preclude any 
possibility of a car shortage on the lines of its system. 

In June the Pennsylvania contracted for 4,875 freight 
cars as additions to equipment, so that altogether its orders 
for additional rolling stock call for approximately 10,000 
cars. This latest order was for 4,000 standard box cars, 
and 1,000 automobile cars. Three thousand box cars and 
1,000 automobile cars will be built with all possible haste 
by the Pressed Steel Car Company; the remaining 1,000 
box cars will be built in the company’s shops at Altoona. 

To insure shippers on its lines adequate equipment 
for handling business, the company is waging an active 
campaign to get the greatest possible service out of each 
of the freight cars owned by it. 

One of the Pennsylvania’s precautions against car 
shortage is to prevent, as much as possible, the holding 
of loaded cars at seaports. The moment notice is received 
of an accumulation of cars loaded with freight for export, 
quick steps are taken to have the cars released at the 
earliest possible time. 

In addition to requesting shippers to load and unload 
ears promptly, and to load them to capacity, the railroad 
has announced that unusual efforts are being made to re- 
duce the amount of equipment awaiting repairs, and to 
complete unfinished work on new cars and locomotives. 
There are at present approximately 27,000 employes en- 
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gaged on the rush order to put all cars and locomotives in 
Al shape, and to get them out on the road so that patrons 
can have the advantage of their use. 

The Pennsylvania’s agents are endeavoring to induce 
shippers to move all traffic at the earliest time practicable 
in order to preclude any danger of congestion, and to 
render available in the late fall and winter the greatest 
number of cars possible, 

In the company’s announcement, distinction is drawn 
between additions to equipment and replacements. While 
9,875 cars have been added to the freight car equipment, 
8,000 old cars have been scrapped and replaced with new 
ones. Thus, in all, the Pennsylvania has ordered this year 
approximately 18,000 freight cars at a cost of more than 
$20,000,000. 


Record Business for August 





The monthly summary of the revenues and expenses of 
the railroads made by the Bureau of Railway Economics 
from the reports filed by the railways with the Interstate 
Commerce Commission shows that net earnings for August 
of this year were larger than for any preceding August, 
and larger than for any preceding month, with the excep- 
tion of October, 1909. 

The net operating revenue for the 220,405 miles of line 
included in this summary amounted to $96,402,972, which 
is greater by $10,927,009 than the net operating revenue 
for August, 1911. This is an average of $437.39 per mile of 
line for the month, which is greater by $43.83 than the 
average per mile of line for the month of August, 1911. 
This net operating revenue for each mile of line for each 
day in August, 1912, averaged $14.11, and for August, 1911, 
$12.70. 

As net operating revenue is the gross income from 
which must be paid taxes, rentals, interest on bonds, ap- 
propriation for betterments, and dividends, it follows that 
on the average the operation of each mile of line for each 
day during August produced only $1.41 more for these pur- 
poses than during August of last year. 

The railways were bitterly complaining a year ago that 
their expenditures for taxes, labor and supplies were not 
leaving them enough margin with which to make needed 
betterments and attract the capital necessary for exten- 
sions in their track and the additions to their cars and 
locomotives requisite to the handling of the growing traffic 
of the country It would seem, inasmuch as their expendi- 
tures are still on the up-grade, that the record-breaking 
traffic of the present simply puts a little more cash in their 
pockets for immediate needs, and leaves their pressing 
problems still unsolved. 


Shells Move on Higher Rate 


At Chicago, on October 30, before Commissioner Har- 
lan, was called Case Investigation and Suspension Docket 
No. 165, in the matter of advances on cartridge shells 
from Chicago, St. Louis and other points to Kansas City 
and other destinations. The complaint was made by the 
Public Utilities Commission of Kansas. The hearing of 
the case occupied but a few minutes, consisting merely 
of the testimony of W. H. Hosmer, agent, Western Trunk 
Line Committee, who stated that, effective December, 1905, 
the Chicago Great Western filed a tariff._on cartridge 





shells originating east of the Indiana-Illinois state line 
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making a reduction in the previous rate. Shortly after 
the C., B. & Q. and then other lines made a rate 2 cents 
lower, but, notwithstanding the lower rate, the business 
moved via the Great Western. The tariff now under 
suspension was simply an evening up of the rate to 
that which had carried the business. 

The commissioner asked Mr. Hughes, who repre- 
sented the carriers, to file a statement of the volume of 
business by the other lines and also that carried by the 
Chicago Great Western. No representative of the com- 
plainant was present at the hearing. 


Imposes Jail Sentence 





Judge Mayer of the federal court for the Southern 
District of New York, to whom belongs the distinction 
of being the first man to impose a jail sentence under the 
Act to regulate commerce, according to a memorandum 
given out by the Interstate Commerce Commission, has 
added to the esteem in which he is held by the Com- 
mission by imposing jail sentences upon four Chicagoans. 
The four whom he sentenced and the sentences imposed 
are: 

Jules E. Bernard, fine, $2,000 and one day in jail; 
Maurice Asher, fined $1,000 and one day in jail; August 
Bontoux, likewise $1,000 and one day; Oscar F. Kosche, 
fined $3,000 and one day. They pleaded guilty to accept- 
ing rebates from the Baltimore & Ohio on imported mer- 
chandise which they forwarded over its rails from New 
York to Chicago, Cincinnati, St. Louis and other western 
cities. Bernard went to trial, but at the conclusion he 
changed his plea to “guilty.” The other defendants fol- 
lowed his course. 

They are all forwarding agents. Bernard is a mem- 
ber of the firm of Bernard, Judae & Co.; Asher is a mem- 
ber of the firm of Gallagher & Asher; Bontoux is president 
of the International Forwarding Co., and Kosche is owner 
of the firm of Chas. D. Stone & Co. Albert E. Graser, 
president of the American Shipping Co., also pleaded guilty, 
but Judge Mayer suspended sentence with regard to him. 

The testimony showed that the B. & O. paid these 
forwarding agents a substantial percentage of the freight 
rates on the traffic they routed via the B. & O. line, hold- 
ing them to be its agents for the solicitation of such 
traffic. _Robert D. Ways, at that time foreign freight agent 
for the Baltimore & Ohio, was indicted last November 
for authorizing the payment of these provisions, but he 
died before the case was called for trial. 


Lumber Hearing 





The complaint of J. R. Shoupe & Co., of Long View, 
Tex., against the Trinity & Brazos Valley and others was 
heard before Special Examiner J. Edgar Smith on Thurs- 
day morning. It involves a 42c charge on four shipments 
of lumber from Jackson, Tex., to St. Louis. The 42c rate 
was made by a combination with the Iron Mountain, but 
at the same time a rate of 19c was in effect via the Frisco. 
The latter, however, is a blanket rate in which the Iron 
Mountain does not join. It appeared from the testimony 
that the shipments went forward under the routing instruc- 
tions by the shipper due to his alleged ignorance of the 
19¢ route. The complainant asks for reparation down to the 
19¢ basis. 


On the part of the defendants, J. T. Bowe, assistant 
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general freight agent of the principal defendant, claimed 
that it is a case of misrouting by the shipper, the agent 
feeling that he had no right to change the routing, The 
carrier admits, however, that even as to that routing, there 
was a slight overcharge which it stands ready to correct. 
It also admits that while the 42c rate is a published one 
which it has no right to vary from, yet, as compared with 
other rates and as applied on its lumber traffic, it may not 
be considered a fairly reasonable rate. 

E. J. Calef, assistant general freight agent of the Iron 
Mountain & St. Louis, and having direct charge of the lum- 
ber traffic at that point, explained the reasons for the 
assessment of 19c as their share of the rate down to Fort 
Worth, to which had to be added the local beyond, As a 
total proposition, he felt that their line furnished a better 
haul than the Frisco combination, but up to the present the 
Iron Mountain has refused to join in a 19c through rate. 


Tariffs Suspended 


By order entered October 29, Investigation and Sus- 
pension Docket 176, the Interstate Commerce Commission 
has suspended from Nov. 4, 1912, until March 4, 1913, 
items in Supplement 8 to Missouri Pacific Railway Tariff 
I, C. C. A-1956 which advance class and commodity rates 
between certain stations in Missouri, Kansas and Ne- 
braska, The rates in question apply from Topeka, Kan., 
and certain other stations to destinations in Kansas and 
Nebraska, the route to the destinations in Kansas being 
through a portion of the state of Missouri and therefore 
interstate. 





The following are examples of the advances in the 
first-class rates which have been suspended. The lower 
classes and commodities will be affected similarly: To- 
peka to Parnell, Kan., present rate 29 cents, proposed 
rate 42 cents, advance 13 -cents; to Muscotah, Kan., 
present rate 29 cents, proposed rate 51 cents, advance 
22 cents; to Centralia, Kan., present rate 49 cents, pro- 
posed rate 59 cents, advance 10 cents; to Bigelow, Kan., 
present rate 49 cents, proposed rate 66 cents, advance 
17 cents. 


Suspends Potato-Car Rules 





By supplemental order entered in Investigation and 
Suspension Docket No. 172, the Interstate Commerce Com- 
mission has suspended from Nov. 1, 1912, until Feb. 12, 
1913, items in the following supplements and tariffs which 
establish new rules with relation to the preparation of 
cars for shipments of potatoes from points in Minnesota 
and Wisconsin to points west of the Mississippi River and 
between other points: 

W. H. Hosmer, agent, supplement No. 36 to W. T. L. 
I. C. C. No. 326, supplement No. 37 to W. T. L. I. C. C. 
No. 326, supplement No. 56 to W. T. L. I. C. C. No. 355, 
supplement No. 57 to W. T. L. I. C. C. No. 355, supple- 
ment No. 3 to I. C. C. No. A-274, I. C. C. No. A-340. 


The rule which has been suspended provides, in sub- 
stance, that the carriers will not accept shipments of 
potatoes between November 1 and April 15 (except when 
in their judgment weather conditions permit) unless the 
shipper, at his own expense, lines the car, puts in a false 
floor, furnishes a stove and fuel for heating the car and 
an attendant to accompany the shipment. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this aepartment we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a smaili fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Notice to Shipper of Arrival of Goods When Consignee 
Fails or Refuses to Accept. 


New York.—‘“Is a railroad company required, under 
the laws of Pennsylvania, to give notice to shippers when 
consignee fails to call for or refuses a shipment? This 
inquiry refers to an intrastate shipment. If required to 
give such notice, must it be given within a specified time 
after arrival of shipment?” 

We have no knowledge of any state law requiring 
the carrier to notify the shipper of the arrival of the 
goods at destination, when the consignee fails or refuses 
to accept the same, except in cases of “order” consign- 
ments or by express contract. Some states require notice 
to be given to the consignee of arrival of goods at des- 
tination point. In Pennsylvania, however, the courts have 
repeatedly reaffirmed the rule laid down by the Massachu- 
setts courts, which holds that all that could be required 
of railways was a safe deposit of the goods upon the 
platform or in the warehouse of the road at the end of 
the transit, to await delivery to the consignee, when he 
should call for them, without giving any notice of arrival 
to the consignee, and, necessarily, neither to the con- 
signor. See McCarthy vs. The R. R. Co., 30 Penn. St., 247; 
Shenk vs. Propeller Co., 60 Penn. St., 109; S. S. Co. vs. 
Smart, 107 Penn. St., 492. 

* * * 
Adjustment of Claims Resulting From. Misrouting. 


New Jersey.—‘Referring to your issue of October 
12, in answer to ‘Canada,’ did you consider the rulings 
of the Commission wherein a consignee tenders a ship- 
ment to the railroad with bill of lading showing routing 
and rate.of freight? Under circumstances like this, my 
impression is that the Commission has ruled that the 
earrier should have notified the shipper before moving 
the shipment and corrected the rate. I am not able to 
put my hand on the decision, but I am under the im- 
pression that something of this kind has been ruled upon, 
with reference to shipments in the states, but it 
might be that this ruling would not apply to shipments 
out of the country.” 

The ruling referred to is Rule 286(f) in Conference 
Rulings, Bulletin 5, reading as follows: 

“The obligation lawfully rests upon the carrier’s agent 
to refrain from executing a bill of lading which contains 
provisions that cannot lawfully be complied with, or pro- 
visions which are contradictory, and therefore impossible 
of execution. When, therefore, the rate and the route 
both are given by the shipper in the shipping instructions, 
and the rate given does not apply via the route designated, 
it is the duty of the carrier’s agent to ascertain from 
the shipper whether the rate or the route given in the 
shipping instructions shall be followed. The carrier will 
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be held responsible for any damages which may result 
from the failure of its agent to follow this course.” 

There is no doubt as to the responsibility of the initia] 
carrier in the shipment in question, but the point was as 
to the remedy of the delivering carrier. The delivering 
carrier must collect the freight charges lawfully applying 
via the route over which the shipment moved, and this 
it can do either from the consignee, consignor or the line 
responsible for the misrouting. 


* ~ * 
Cars Must Be Safe and Suitable for Transportation of 
Goods, 


Ohio.—“‘A Nebraska shipper ships us a car of flour 
consigned to his order. Shipment is accepted as shipper’s 
load and count and so indorsed on bill of lading: Upon 
unloading car we discover that the flour is more or less 
damaged through having been loaded in a car which had 
previously been loaded with coal. It is very evident that 
the car was not properly cleaned before the flour was 
loaded in same. Is the carrier liable for this damage” 

While the Interstate Commerce held (see Rule 19, 
Conference Rulings, Bulletin 5) that in the absence of 
tariff authority the carrier cannot lawfully reimburse the 
shipper for the expense incurred by the shipper in lining 
the cars with tar paper and felt in order to protect his 
shipment from weather conditions, in a case where the 
carrier had no box cars available for the movement of 
machinery and furnished cattle cars instead, with the 
consent of the shipper, yet the rule of law is that the 
duty is imposed upon a carrier to furnish suitable ve- 
hicles, and the failure to discharge this duty is negli- 
gence, from the consequence of which carrier is not per- 
mitted to free himself by stipulation. A common carrier 
is not only bound to provide vehicles at the commence- 
ment of the journey reasonably fit and sufficient for the 
conveyance of the goods which it undertakes to carry, 
but it must from time to time inspect such vehicles while 
they are in transit. 

* = * 


Lex, Loci, Delicti Governs in the Sale of Freight for Car- 
rying Charges. 

Illinois —“Shipment was consigned to a point in 
Maryland, and was taken, we believe, by the carrier, to 
another point in the state, and disposed of to satisfy its 
bill for freight and storage charges. This was done while 
we were endeavoring to arrange disposition, and without 
any notification whatever of its intention so to do. If 
the law of Illinois governs the contract of carriage entered 
into at Chicago, Ill., does not the law require that the 
shipper, or owner, shall be given written notice of car- 
rier’s intention to dispose of goods for charges? Is carrier 
permitted, under the laws of Maryland, to transport goods 
out of the county in which they are unclaimed, into an- 
other county, and to be sold there for charges without 
giving the shipper and owner formal notice of its intention 
so to do?” 

The matter of giving notice and sale of freight for 
transportation charges relates solely to delivery, and is 
governed by the laws of. the place where delivery is made. 
The laws of Maryland are not clearly defined on the 
question as to the giving of notice, but if actual notice 
was given to the consignee, then notice to the consignor 
is not required. We refer you to the case of R. R. Co. vs. 
Grene, 25 Md., 72. Whether or not the sale of the goods 
for transportation charges was made wholly in accord 
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with the laws of that state, seems to be a mooted ques- 
tion, and involves quite an extended investigation, and 
we would suggest that if the matter is of sufficient im- 
portance that you consult some Maryland attorney on this 
point. 

” * * 


in 'the Matter of the Commission Prescribing a Uniform 
Bill of Lading. 


Florida.—‘Has the Interstate Commerce Commission 
issued a general order instructing all common carriers 
to use the Uniform Bill of Lading? If not, what ivstruc- 
tions have been issued by the Commission regarding tha 
bills of lading to be used by common carriers?” 

The Interstate Commerce Commission in January, 
1908, considered the subject of bills of lading and recom- 
mended a uniform bill of lading (see “In the Matter of 
Bills of Lading,” 14 I. C. C., 346). But the Commission 
specifically held, in that case, that it “did not undertake 
to prescribe and order the adoption of the bill of lading 
recommended, because it was convinced that such an 
order would be beyond its authority. The bill was adopted 
by all lines in the Official Classification territory on Nov. 
1, 1908, and leading lines in other parts of the country 
speedily put the bill into use.” 

So, that while the Commission strongly recommended 
the adoption of the Uniform Bill of Lading, and the car- 
riers almost universally have adopted it, for use in con- 
nection with the movement of miscellaneous freight and 
general merchandise, yet it is not always used in con- 
nection with freight articles requiring excep‘ional provi- 
sions, such as live stock, perishable proper-y, etc. 


To Wipe Out Missouri River 





The Commission on October 25 listened to argument 
on the complaint of the state of Kansas against the Atchi- 
son and other carriers in which that state asks for a 20 
per cent reduction on rates from St. Louis and other 
Mississippi River crossings and from territory west of 
the Indiana-Illinois line. The state wants the Missouri 
River wiped out as a basing line, its officials, composing 
the Public Utilities commission, insisting that the use 
of the Missouri River as a basing line igs arbitrary and 
results in unjust and unreasonable and unduly discrimi- 
natory rates against Topeka, Salina, Hutchinson, Wichita, 
Dodge City, Goodland and other interior Kansas points 
and in favor of Kansas City and St. Joseph, Mo., Atchison 
and Leavenworth, Kan., and St. Joseph and Kansas City, 
Mo., have intervened for a preservation of the present 
relative adjustment, so that, in a sense, it is a house di- 
vided within itself. 

Attorney-General John Marshall of Kansas and Fred 
H. Wood bore the brunt of the argument, the former in 
favor of the state’s contention and the latter of the car- 
riers’, which is that, considering rates to Oklahoma and 
Texas for traffic under similar circumstances and condi- 
tions, the rates to interior Kansas points are just and 
reasonable and that the use of the Missouri River as a 
basing point is a natural development from the time when 
the east and west lines met at the Missouri River, which, 
before the construction of the Kansas roads, had been 
the highway over which freight moved. H. D. Driscoll 
spoke specifically for Topeka, and H. G. Wilson for the 
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intervening interests which ask that if there is any re- 
duction from the Mississippi River the present relation 
be maintained. In other words, that the spread between 
rates that now exists be continued, no matter what rates 
the Commission may prescribe. 


Mr. Marshall argued that the adjustment of rates tends 
to build up the cities on the Missouri River, especially 
Kansas City and St. Joseph, Mo. His emphasis was as 
to the Missouri River cities in Missouri. He had no desire 
to say much against the Kansas cities which get the bene- 
fit of the present system of making rates to interior Kan- 
sas points. He said that many of the commodity rates 
from St. Louis to Kansas, especially Dodge City, are fixed 
differentially under eastbound class rates, which again are 
fixed with westbound class rates as maxima, and that 
such eastbound class rates are materially higher than the 
westbound class rates, so that the effect is to allow the 
westbound class rates govern the commodity rates to Dodge 
City; that many of the so-called commodity rates are 
really a combination, using the commodity rate between 
the rivers plus the local rate from Kansas City beyond, 
and are not in any true sense what they purport to be. 
He also said that the percentage system used in making 
rates to Wichita violates sections one and two, and all 
are in violation of sections one and three and violative 
of every principle of rate-making. 


All these rates, he asserted, are the result of an un- 
lawful combination among the carriers in violation of the 
Sherman anti-trust law. 

Mr. Wood, in his argument, went into the history of 
rate-making west of the Missouri River and particularly 
into the establishment of the percentage system that pre- 
vails at Wichita and west of Hastings, Neb. That system 
grew out of the fact that a generation ago, when the 
Missouri Pacific and the Missouri, Kansas & Texas were 
operated under one management, they made rates to 
Wichita for a one-line haul. When the Wabash and Santa 
Fe got a line to Wichita, a rate war resulted. It was 
settled by arbitration, which decided that the Wichita rate 
should be 95 per cent of the Kansas City combination. 


He pointed out that, while the Missouri Pacific still 
has the short line between St. Louis and Wichita, traffic 
does not move via the short line, but by the longer line 
through Kansas City, which has lower grades and there- 
fore easier hauling. 

He insisted that the comparisons made by the com- 
plainants are between territories in which the conditions 
are not comparable; that east of the Missouri there is a 
greater density of traffic, which justifies a lower scale than 
west of that river. 


Hastings, Neb., is a strategic point which the Atchison 
and other carriers reach via lines in competition with 
the more direct Burlington and force a lowering of rates 
in the territory between their lines and the Missouri 
River. They are not responsible for the rates made to 
that point, but use the Hastings rates as maxima for their 
intermediate points. 


He mentioned the statistics gathered by the carriers 
tending to show that the income affected is $4,750,681 and 
the reduction would therefore be substantially one million, 
which he submitted is more than the Kansas roads can 
stand. On traffic from the Missouri River, which the 
interveners insist shall also be reduced if the rates from 
the Mississippi are lowered, the loss would be something 
over $600,000. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


No. 5256. Allen & Lewis, Lang & 
Co., of Portland, Ore., vs. C. & A., 
cB& QL. S. & M.S, C. &N. 
W. and C. C. C. & St. L. et al. 

Alleges excessive rate on confec- 
tioneries to Portland, Ore., from 
points east thereof. Asks for rea- 
sonable rates and reparation, 

No. 5250. American Agricultural 
Chemical Co., The, of New York, 
N. Y., vse. the Bangor & Aroostook 
and Can. Pac. Rys. 

Alleges excessive rates on fer- 
tilizer from Searsport, Me., to Cari- 
bou and Fort Fairfield, Me. and 
prays for more reasonable rates 
and reparation. 

No. 5249. Aransas Pass Channel & 
Dock Co. vs. Galveston, Harrisburg 
& San Antonio et al. 

Alleges discrimination in favor of 
Galveston, Port Arthur and Texas 
City against shippers through port 
of Aransas. Demands that defend- 
ants be requtfred to file with the 
Commission the rates promulgated 
in circular No. 4101 of the Texas 
Railway Commission. 


No. 5253. Birge-Forbes Co. vs. M. K. 
& T. et al. 

Alleges rates for the transporta- 
tion of cotton from various Okla- 
homa points to Muskogee, Okla., 
for compression and reconsignment 
to New Orleans, La., for export are 
excessive and unjust. Complainant 
asks for reasonable rates and rep- 
aration. 

No. 5244. Boston Potato Receivers’ 
Assn. vs, Bangor & Aroostook et 
al. 

Alleges unreasonable charges on 
potatoes by reason of rates de- 
manded for heater service. De- 
mands reasonable rates for use of 
heater cars and for rules governing 
such service. 


No. 5260. Central of Pa. Lumber Co. 
of Williamsport, Pa., vs. Tionesta 
Valley Railroad Co., P. R. R., N. Y. 
C. & H. R. R. R. 

Alleges excessive rates for the 
transportation of lumber from Shef- 
field, Pa., to Germantown, N. Y. 
Asks for more reasonable rate, and 
reparation, 

No. 5262. Central Pa. Lumber Co. of 
Williamsport, Pa., vs. Tionesta Val- 
ley, P. R. R. and East Jersey R. R. 
& Terminal Co. 

Alleges that charges based upon 
excessive weights for the transpor- 
tation of consignment of lumber 
from West Sheffield, Pa. to Bay- 
onne, N. J., are unreasonable, and 
asks for reparation. 

No. 5246. Ewing Coal Co. of Beloit, 
Kan., vs. Ark. Cent. and Mo. Pac., 
Union Pac. and S. L. I. M. & Sou. 

Alleges excessive rate for the 
transportation of lump coal from 
Paris, Ark., to Beloit, Kan., and 
prays for more reasonable rates and 
asks reparation. 


No. 5258. Geo. H. Lee Co. of Omaha, 
Neb., vs. Ill. Cent., Sou. Ry, and 
Georgia Railroad. 

Alleges excessive rate on incu- 
bator, brooders and advertising mat- 
ter when shipped in mixed carloads 
from Omaha, Neb., to Augusta, Ga. 
Asks for more reasonable rates, and 
reparation. 

No. 5243. Goldfield Consolidated Mill- 
ing and Transportation Co. vs. Le- 
high Valley et al. 

Alleges excessive charges on two 
carloads of cyanide of potassium 
from Perth Amboy to Goldfield on 
a rate of $3.07. Demands a rate not 
exceeding $1.85 and reparation of 
$1,582. 

No, 5252. Hartwell, F. G., & Co., of 
Chicago, Ill., vs. C. & N. W. et al. 

Alleges that during the past two 
years a large number of cars of 
coal have been delivered at its yards 
in Chicago, said cars, according to 
tested scales, containing less ton- 
nage of coal] than that shown in the 
railroad waybills upon which the 
freight charges were assessed and 
paid. Complainant asks reparation 
in all such cases. 

No. 5245—Macon Mercantile Co., Ma- 
con, Miss., vs. Mobile & Ohio. 

Alleges unreasonable rates on 
flour, meal, corn and oats from 
Union City and Humboldt, Tenn., 
and from St. Louis, Cairo and Oak- 
ton, Ky., to Macon. Demands rea- 
sonable rates and reparation. 


No. 5248. Merchants’ Freight Bureau 
of Little Rock, Ark., vs. St. L. I. M. 
& Sou, et al. 

Alleges excessive rates for the 
transportation of hand agricultural 
implements from St. Louis, Mo., 
Cairo, Thebes and Memphis to Lit- 
tle Rock, Ark. Complainant prays 
Commission to establish lower rates. 


No. 5259. The Patent Vulcanite & 
Roofing Co. of Chicago, Ill., vs. C. 
Cc. Cc. & St. L., C. & St. L., C. N. O. 
& T. P., A. G. S., N. 0. & N. E., and 
N. O. Gt. Nor. 

Alleges excessive rate for the 
transportation of roofing paper and 
felt and accessories for laying same 
from Franklin, O., to Bogalusa, La. 
Asks for more reasonable rate, and 
reparation. 


No. 5242. Port Arthur Board of Trade 
vs. Abilene & Southern et al. 
Alleges discrimination against 
Port Arthur and in favor of Gal- 
veston and Texas City on cotton 
for export. Demands rate of 51 
cents. 


No. 5255. Sheldon, Geo. W., Co., of 
Chicago, Ill., vs. N. Y¥. C. & St. L. 
and L. V. 

Alleges that defendants, by incor- 
rect billing on a carload of merchan- 
dise from Chicago, Ill., to New York, 
N. Y., have assessed rates which it 
considers excessive and unjust. 
Complaint asks for reparation. 


No. 5254. Smith, C. A.. Lumber Co., 
vs. Sou. Pac. et al. 

Alleges excessive rates on lumber 
from Bay Point, Cal., to Blair Junc- 
tion, Tonopah and Goldfield, Nev. 
Complainant asks for more reason- 
able rates and reparation. 

No. 5251. Swanson, Axel W., of Dal- 
las, Tex., vs. Tex. & Pac. Ry. Co. 

Alleges excessiy2 rates for the 
transportation of bananas from New 
Orleans, La., to Dallas, Tex., and 
prays for more reasonable rates and 
reparation. 

No. 5247. West, M. G., Co., San 
Francisco, vs. Erie. 

Demands fourth class rating on 
cold rolled steel doors, crated, 
Jamestown, N. Y., and Bradford, Pa., 
to San Francisco, instead of second 
class, and reparation. 

No, 5261. Wright & Wilke‘:in Co. of 
Omaha, Neb., vs. C. Gt. West. 

Alleges that a 27c rate for the 
transportation of woven wire fenc- 
ing from De Kalb, Ill., to Omaha, 
Neb., is unreasonable, that a reason- 
able rate should not exceed 24%c, 
and asks reparation on this basis. 

No. 5256. Allen & Lewis, Lang & Co., 
of Portland, Ore., vs. C. & A., C. B. 
& Q., L. S. & M.S., Cc. & N. W. and 
Cc. C.C. & St. L. et al. 

Complainant alleges excessive rate 
on confectioneries to Portland, Ore., 
from points east thereof. Asks for 
reasonable rate, and reparation. 

No. 5260. Central of Pa. Lumber Co. 
of Williamsport, Pa., vs, Tionesta 
Valley R. R. Co., P. R. R., N. Y. C. 
& H.R. 

Complainant alleges excessive rate 
for the transportation of lumber 
from Sheffield, Pa., to Germantown, 
N. Y. Asks for more reasonable 
rate, and reparation. 


No. 5262. Central Pa. Lumber Co. of 
Williamsport, Pa., vs. Tionesta Val- 
ley, P. R. R. and East Jersey Rail- 
road & Terminal Co. 

Complainant alleges that charges 
based upon excessive weights for 
the transportation of consignment of 
lumber from West Sheffield, Pa., to 
Bayonne, N. J., are unreasonable, 
and asks for reparation. 


No, 5266. Thomas H. Inglehart, Mor- 
gan Park, Ill., vs. Pennsylvania Co. 
et al. 

Demands return of demurrage ac- 
cruing and collected on 17 carloads 
of steel pipe from Massillon, O., to 
Franklin .Park, arising from failure 
to give notice. 

No. 5259. The Patent Vulcanite & 
Roofing Co, of Chicago, IIl., vs. C. 
CY oh ae ee ee Oe. Oe 8. P-., 
N. O. Gt. Nor, et al. 

Complainant alleges excessive rate 
for the transportation of roofing pa- 
per and felt and accessories for lay- 
ing same from Franklin, O., to Baga- 
lusa, La. Asks for more reasonable 
rate, and reparation. . 
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No. 5258. Geo. H. Lee Co. of Omaha, 


Neb., vs. Ill. Cent., Sou. Ry. and Ga. 
R, R. 

Complainant alleges excessive rate 
on incubator, brooders, and adver- 
tising matter when shipped in mixed 
carloads from Omaha, Neb., to Au- 
gusta, Ga. Asks for more reason- 
able rates, and reparation. 


No. 5265. L. Wertheim Coal & Coke 


Co., Jersey City, vs. Lehigh Valley 
R. R. et al. 
Alleges violation of commoCities 


about an adjustment of unjust and 
unreasonable rates for transporta- 
tion of coal from the mines in the 
Lehigh and Wyoming regions. De- 
mands damages amounting to $150, 
000, and such other relief as the 
Commission may afford. 


No. 5261. Wright & Wilkehin Co. of 


Omaha, Neb., vs. C. Gt, West. 
Complainant alleges that a 27c 
rate for the transportation of woven 
wire fencing from De Kalb, Ill, to 
Omaha, Neb., is unreasonable, that 
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No. 5263. J. M. Peel & Bros., Marys- 


ville, O., vs. Yazoo & Mississippi 
Valley. 

Alleges excessive charge on ship- 
ment of coiled elm hoops growing 
out of alleged violation of the fourth 
section. Demands proper rate and 
reparation. 


No, 5264. Steinhardt & Co., New Or- 


leans, vs. Texas & Pacific et al. 
Alleges that a rate of 37%c on 

cottonseed products from Cushing, 

Okla., to Westwego, La., for export 


clause by arrangement between the 
Lehigh Valley R. R. Co. and the 


Lehigh Valley Coal Co., bringing this basis, 


Pig om from Upper Michigan 





The matter of advances in rates’ for the transporta- 
tion of pig iron from points in upper Michigan and Minne- 
sota to Kansas City and other destinations was on for 
hearing under I. S. No. 123 before Commissioner Har- 
lan at Chicago on October 30. 

W. H. Hosmer was the only witness for the carriers. 
As in I. & S. No. 165, which immediately preceded, his 
testimony was to the effect that the apparent advance 
was a restoration of a former rate which had been reduced 
in order to move a surplus stock. The reduction had 
been from $3.62 to $2.50 per gross ton from Duluth to 
Omaha. Complaints had come in from Chicago and other 
points producing pig iron. In the adjustment, it was 
explained, there were 199 advances, 64 reductions and 
153 points in which there was no change. The witness 
then went into a comparison of the proposed rates with 
those existing between other points, with a comparison 
as to distances and mills per ton per mile to show that 
the proposed rates were not unreasonable. It was stated 
that it was necessary either to restore the rate from 
Duluth or to reduce the Chicago rate, which was affected 
more or less by the rate from Birmingham. 

In the cross-examination, H. H. Smith, representing 
the Lake Superior Iron & Chemical Co., endeavored to 
get a reason for the apparent spread between St. Paul 
and Duluth of $1.08 in the rate to Kansas City, and it 
was asserted that St. Paul was a basing point for rates 
from upper Michigan, but Mr. Hosmer insisted that St. 
Paul had never been a basing point for pig iron rates, 
and he thought the figures shown in the tariff were an 
error. The attorney wanted to know why upper Michi- 
gan should not be able to get to Kansas City the same 
as Chicago does, to which the reply was that distance 
figures in the matter. Southern rates figure 50 cents 
more to Omaha than to Kansas City and northern rates 
50 cents less» and Chicago pays 50 cents more to Omaha 
than to Kansas City. 

C. J. Wilson, traffic manager for the Lake Superior 
Iron & Chemical Co., was the only witness for com- 
plainant. His principal contention was that his company 
had invested about one and a quarter million dollars in 
the territory in question on the basis of the old rates 
and that the raise would prevent it from doing business 
in Missouri territory. The interests at Duluth, he under- 
stood, were largely the same as those at Chicago and 
they preferred to stand the raise so far as the northern 
territory is concerned than to have the Chicago situation 
disturbed. What he wanted was the same rates as Ash- 


a reasonable rate should not. ex- 
ceed 24%c, and asks reparation on 


is excessive. Demands rate not ex- 
ceeding 2114c, and reparation to that 
basis. 





land formerly had. He showed that the spread between 
Duluth and St. Paul to Kansas City on other commodities 
was in nothing as great as $1.08, the difference on pig 
iron. His sales were about 7,000 tons a year in the 
territory affected. 

C. C. Wright appeared for the Chicago & Northwest- 
ern and Wallace T. Hughes for the Chicago, Rock Island 
& Pacific. Briefs are due on November 20, complain- 


ant’s brief 10 days later and reply five days after service 
of answer. 


Attack Rates on Beer 


Arthur B. Hayes conducted the complainants’ side 
of the case of Chattanooga Brewing Co. vs. Nashville, 
Chattanooga & St. Louis et al., seeking a reduction in 
the rates on beer to Miami of 3-10 of 1 cent per bottle. 
It appears from testimony of witness for Florida East 
Coast that, while Jacksonville has a lower rate, gue to 
water competition, the Miami dealers in liquid refresh- 
ments more than make up the advance in rates in the 
price they receive. For instance, while Jacksonville pays 
$9.50 per barrel, or 95 cents per dozen, for Budweiser, 
they sell it for 12% cents per bottle, Miami pays $11, 
or $1.10 per dozen, and sells it for 20 cents per bottle. 
On Chattanooga beer Jacksonville pays $6.50 per barrel, 
65 cents per dozen, and sells it at 10 certs per bottle, 
whilst Miami pays $8 per barrel, or 80 cents per dozen, 
and sells it at 15 cents per bottle, 

As a further plea against any reduction.in the rates, 

it was stated that the Florida East Coast has never been 
able to pay any dividend on its stock, which, by the way, 
is not “watered;” therefore it could poorly stand any 
reduction in its rates. Its average earnings are 18 mills 
per ton per mile, which is just about the earnings on 
the package beer rates. 
J A peculiar fact is that the fruit and vegetable move- 
ment, also of packing-house products, over the F. BH. C. 
is mainly in ventilator cars, the proportion last year 
being 170 cars moving under ice out of a total move- 
ment of 15,000 cars of that class of traffic. Another 
peculiar condition igs that the Florida Railroad Commis- 
sion will not approve any commodity rates which might 
be proposed by the F. E. C., as they take the view that 
all commodity rates are a discrimination. There are no 
through rates to any points beyond Jacksonville from 
Ohio River crossings, all rates being made up of the 
rate to Jacksonville, plus the local rates beyond, as shown 
by the Florida rate book. 

Briefs will be filed and oral argument will be asked 
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INCREASING EFFICIENCY 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. X, No. 18 


ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 


house, and between the platform and the car. 


The department is established with a view to suggest to 


the traffic man, whethee of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, ‘or unless requested to the contrary, put 
the inquirer in touch with those who gan furnish full information. 





Motor Truck Removable Body 


One of the latest types of special bodies for motor 
trucks, designed to facilitate the handling of miscellaneous 
merchandise for short hauls, and to enable the truck to 
be operated continuously without delays for loading and 
unloading, is illustrated herewith as used on a three-ton 
truck by the J. S. Brown & Brother Mercantile Co. of 
Denver. 

On the truck chassis is fitted an oak platform with 
channel irons which fit the wheels on detached bodies. 








removable body is durable, simple and comparatively in- 
expensive. r 


Northwestern Opens New Yards 





What is one of the most complete equipments pos- 
sessed by any railroad for the handling and interchange 
of freight about a great center of traffic has just been 
finished by the Chicago & Northwestern Railway near 
Chicago. Announcement has just been made by the rail- 
road that its immense additions to yard capacity at 
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Motor Truck With Detachable Body. 


The bodies are handled on small push trucks, also fur- 
nished with channel] irons corresponding to those on the 
truck platform. The loaded bodies are easily trundled into 
place and are conveniently unloaded by means of a hinged 
end gate, or after the body is entirely removed. In the 
wholesale delivery of groceries, the truck runs with very 
short intermissions, and in ordinary transfer service obvi- 
ates all loading and unloading delays. 


This type of special 
body, like many others used in various lines of trade, 
largely increases the earning power of the truck. The 


Proviso and the Des Plaines Valley Line, the North- 
western’s belt line, extending about the city to the 
north, have been completed. Coming after the opening 
of the Northwestern’s new passenger termina] in Chi- 
cago, completion of this immense equipment for handling 
freight gives the Chicago & Northwestern Railway facili- 
ties unsurpassed anywhere else for the handling of all 
kinds of traffic. 

The new Des Plaines Valley Line reaches from 
Proviso, Ill., a point thirteen and one-half miles west of 
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the city limits on the main line between Chicago and 
Omaha, northward to Des Plaines, on the Wisconsin Divi- 
sion, between Chicago and Madison, and then northeast- 
ward to a point on the Chicago-Milwaukee Line just south 
of Blodgett, Ill., a distance in all of 20% miles. 

At Proviso this new line connects with the Indiana 
Harbor Belt Railroad, jointly owned by the Northwestern 
and the New York Central Lines. The Northwestern 
thus has practically under its own control a belt line 
extending from a point on Lake Michigan 20 miles north 
of Chicago to a point on Lake Michigan 30 miles south 
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center, but which heretofore has had to move through 
the city. Traffic congestion within the city thus will 
be greatly lessened. Freight coming from the North 
destined for the West will move about the new belt line 
and start westward from Proviso. likewise freight com- 
ing from the West and destined for the North will turn 
northward at Proviso, avoiding the delays incident to 
switching in the congested yards within the city. 

To make this possible the complete terminal, intet- 
change and switching facilities at Proviso have been con- 
structed at a cost of $1,000,000 and after work extending 
over seven years. The entire tract of land included in 
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New Proviso Yards of the Chicago & Northwestern Rallway. 


of Chicago, crossing and intersecting without exception 
every railroad that enters the city. Not only that, but 
this gives the Northwestern in reality two belt lines 
about the city, the first being that extending from 
Fortieth Street through Mayfair to met the Milwaukee 
Division of Evanston. 

The Des Plaines Valley Railroad is heavily con- 
structed throughout with double tracks and is safeguarded 
With a complete system of automatic bridge safety block 
signals. The road is solidly ballasted with gravel. By 
its means the railroad will be enabled to relieve Chicago 
of an immense tonnage of freight not destined for this 


the new yards covers 772.36 acres, of which 250 acres is 
now covered by tracks. There are four separate sets 
of tracks, Yard No. 1 including 14.89 miles; Yard No. 2, 
10.67 miles; Yard No. 3; 12.98 miles and Yard No. 4, 
9.71 miles, with three miles of repair track, 3.91 miles of 
engine-house leads and 1.01 miles connecting with the 
Indiana Harbor Belt; the completed new yards comprise 
56.16 miles of track, with a total capacity of 6,000 freight 
ears. 

An immense roundhouse with 58 locomotive stalls 
is the central point of the immense group of buildings 
completing the equipment of the yards. This affords 
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entire independence of the roundhouse at Fortieth street, 
which now can be used entirely for motive power mov- 
ing into the city. In addition to the roundhouse there 
is a large coaling pignt of the bucket hoist type, sanding 
plant, engine hostler’s house, pen stocks and a clinker 
pit with depressed tracks, by means of which cinders 
from the engines may be dumped directly into freight 
cars. 

An engineers’ and firemen’s building and a complete 
hotel and lunch room provide elaborate facilities for the 
comfort of the railroad’s employes. Immense storehouses, 
oilhouses, steel water tanks and a large office building 
and many other structures are included also in the ex- 
tensive array of new buildings. The company is con- 
structing a great viaduct across the entire yard to carry 
the Wolf road across the tracks, removing all danger to 
vehicles and pedestrians. 

Cc. & N. W. Ry. freight trains are handled to and 
from Proviso, the road crews coming to this point with 
inbound cars and starting from this point with outbound 
cars. Arrivals at Proviso from the North and the West 
are in the morning, and departures for the North and 
West are in the evening. 

Where interchange with eastern, southern or other 
western carriers is made through the medium of the 
Indiana Harbor Belt Railway the service of the Indiana 
Harbor Belt is such that the arrivals from the North or 
West in the morning are handled in ample time for 
connection with departing trains for eastern, southern 
or western lines, which always leave in the evening. 

Where business moves from points in the East or 
South to the West or to the North a similar schedule is 
in effect, making it possible in each instance to transfer 
loaded cars from one carrier to another carrier, effecting 
such interchange in such a way that the first connection 
is always possible, thereby insuring between points in 
the Hast and the South and territory in the North and 
the West continuous schedule. 

On November 1 the management of the Northwestern 
took a large party in a special train to inspect these 
yards and transfer facilities. 

The completion of the yards which have now been 
opened is a great step in the fulfillment of a broad plan 
which contemplates a system whereby all freight will 
be kept off of pasenger tracks and all through freight 
will be kept out of Chicago. 

The yards at Proviso occupy a tract which gives 
room for over 14,000 cars ultimate capacity. Eventually 
the company will undoubtedly construct a big clearing 
house at Proviso where L. C. L. freight will be segre- 
gated and concentrated as a means of securing expedi- 
tion and accuracy in handling. 


Car Surplus and Shortage 


Statistical Bulletin No. 129-A of the American Rail- 
way Association gives a summary of car surpluses and 
shortages by groups from July 5,. 1911, to Oct. 24, 1912. 

Total surplus, Oct. 24, 1912, 17,289 cars; Oct. 10, 
1912, 22,810 cars; Oct. 25, 1911, 39,306 cars. 

Compared with the preceding period, there is a de- 
crease in the total surplus of 5,521 cars, of which 2,522 
is in box, 1,368 in coal, 1,749 in mistellaneous and an 
increase of 118 in flat car surplus. The decrease in box 
car surplus is in Groups 2 (New York, New Jersey, 
Delaware, Maryland and eastern Pennsylvania), 6 (lowa, 
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Illinois, Wisconsin and Minnesota), 8 (Kansas, Colorado, 
Oklahoma, Missouri and Arkansas), 9 (Texas, Louisiana 
and New Mexico) and 10 (Washington, Oregon, Idaho, 
California, Nevada and Arizona). The increase in fiat 
car surplus is in Groups 2, 6 (as above), 7 (Montana, 
Wyoming, Nebraska and the Dakotas), 8 and 10 (as 
above). The decrease in coal car surplus prevails 
throughout the country, excepting in Group 9 (as above). 
The decrease in miscellaneous car surplus appears in 
Groups 2 (as above), 4 (the Virginias and Carolinas), 
5 (Kentucky, Tennessee, Mississippi, Alabama, Georgia 
and Florida), 6, 7, 8 and 10 (as above). 

Total shortage, Oct, 24, 1912, 67,270 cars; Oct. 10, 
1912, 54,889 cars; Oct. 25, 1911, 18,774 cars. 

Compared with the preceding period, there is an in- 
crease in the total shortage of 12,881 cars, of which 
7,607 is in box, 958 in flat, 3,479 in coal and 837 in mis- 
cellaneous. The increase in box car shortage prevails 
throughout the country, excepting in Groups 4, 7 and 9 
(as above). The increase in flat car shortage is in 
Groups 3 (Ohio, Indiana, Michigan and western Penn- 
Sylvania), 4, 5, 6, 8, 9 and 10 (as above). The increase 
in’ coal car shortage is in Groups 2, 3, 5, 6 and 9 (as 
above). The increase in miscellaneous car shortage is 
most apparent in Groups 2, 3, 6, 10 (as above) and 11 
(Canadian lines). 

Compared with the same date of 1911, there is a de- 
crease in the total surplus of 22,017 cars, of which 4,987 
is in box, 2,664 in flat, 7,025 in coal and 7,341 in mis- 
cellaneous. There is an increase in the total shortage 
of 48,496 cars, of which 25,413 is in box, 4,138 in fiat, 
16,098 in coal and 2,847 in miscellaneous cars. 

Detail figures follow: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Oct. 24, 1912..178 2,179 1,197 5,123 8,790 17,289 
Oct. 10, 1912..179 4,701 1,079 6,491 10,539 22,810 
Sept. 26, 1912..176 8,351 1,364 6,194 10,845 26,754 


Aug. 29, 1912..172 14,180 1,853 5,293 14,721 36,047 
Aug. 1, 1912..181 28,034 2,144 11,964 23,762 65,904 
July 4, 1912..171 29,662 8,038 13,242 24,789 70,731 
June 6, 1912..170 23,906 3,507 35,785 26,010 89,208 
May 9, 1912..167 20,626 3,261 83,512 29,377 136,776 
April 11, 1912..169 17,616 5,684 48,800 22,843 94,943 
Mch, 13, 1912..163 12,910 6,001 9,844 17,273 46,028 
Feb. 14, 1912..168 11,426 7,796 11,464 20,200 50,886 
Jan. 3, 1912. .167 36,145 9,004 64,719 32,448 142,316 
Dec, 6, 1911..169 11,031 4,612 20,662 17,535 53,840 
Nov. 8, 1911..165 9,507 3,041 16,398 16,344 45,290 
Oct. 11, 1911..160 10,487 3,661 16,496 18,210 48,854 
Sept. 13, 1911..166 19,419 3,247 23,795 24,261 70,722 
Aug. 2, 1911..175 43,604 4,656 47,882 33,994 130,136 
July 6, 1911..178 52,875 6,117 70,363 36,153 165,508 


SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Fiat. Hopper. Kinds. Total. 


Oct. 24, 1912..178 40,356 5,034 18,376 3,504 67,270 
Oct. 10, 1912..179 32,749 4,076 14,897 2,667 54,389 
Sept. 26, 1912..176 27,294 3,569 11,711 1,973 44,547 
Aug. 29, 1912..172 14,907 3,179 7,008 1,203 26,297 


Aug. 1, 1912..181 4,197 2,245 2,779 173 9,394 
July 4, 1912..171 3,461 1,856 1,036 354 6,707 
June 6, 1912..170 942 1,067 645 168 2,822 
May 9, 1912..167 3,294 1,454 1,233 697 6,678 
April 11, 1912..169 9,646 1,337 1,222 3,349 15,554 
Mch, 13, 1912..163 25,589 901 11,709 4,786 42,985 
Feb. 14, 1912..168 24,094 807 8,604 3,423 36,928 
Jan. 8, 1912. .167 5,953 104 88 233 6,378 
Dec. ~ 6, 1911. .169 12,277 537 2,813 2,070 17,697 
Nov. 8, 1911..165 13,290 730 2,986 1,770 18,776 
Oct. 11, 1911..160 10,090 1,083 1,512 272 12,957 
Sept. 13, 1911. .166 3,452 1,122 1,649 216 6,439 
Aug. 2, 1911..175 559 500 905 81 2,045 
July 6, 1911..178 879 ° 303 67 638 1,887 


NEW ILLINOIS EXPRESS CLASSIFICATION. 

The Railroad and Warehouse Commission of Illinois 
has issued supplement No. 6 to Official Express Classifi- 
cation’ No. 21, which became effective Oct. 20, 1912. 
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ARE YOU READY? 
TRAFFIC MEN 


Command Large Salaries 


Business firms everywhere now must have men who 
are more than mere shipping clerks—men who under- 
stand freight rates and Interstate Commerce—who can 
take charge of newly-created traffic departments. 

The cost of transportation is the greatest problem 
of the age. Proprietors, Sales Managers and others 
have been grappling with this new Traffic situation, 
which demands another kind of talent—men who know 
Interstate Commerce—and they can pretty nearly 


name their own price. 
Mr. Blunder, 


the other day, 


wrote 


“SLOT MA- 


CHINE” on his shipping ticket. As a result of this 
error of classification his company was overcharged 


$2,030.41, 


The lowest legal classification under the New Gov- 


ernment Freight Rate 
Chance Machines.” 


Systems 


was 


“Automatic 


A Traffic expert found the error. 


The Traffic man makes $10,000 per year, because he 
earns it. The shipping clerk wasted two years’ salary 
in 10 minutes, because he did not know any better. 


Only trained men can always be depended upon for 


lowest freight charges which affect the 


the Selling Price of goods. 


Learn at Home 


Profits and 


Without leaving your present posi- 
tion, just during your spare time 


at home, a few hours a week, under the direction of 
practical traffic men who are right in the business, 
you can quickly and easily master this new work. 
We train you to handle the daily questions and prob- 
lems you would meet in a Traffic Office. We give you 
the fundamental principles and post you on how to 
file claims, check freight rates, read tariffs and assist 
the heads of the business in competitive territory. 


Get ready for the new pro- 
fession created by the recent 
Qualify yourself 
for a field not yet overcrowded, where the work is 


Send for Free Book 


United States Government Laws. 


easy and congenial, 


easily 
all who write. 


bring you all 


common sense can 
master this training. We gladly 
mail a free book and full particulars to 
Get ready for the fu- 
ture. Mail this coupon now. It will 
Information Free 
and atonce. Sendit off today. 


La Salle 
Extension 
University 


CHICAGO 



































where prospects are great, and 
where the pay is far above the average. 
headed man with good 
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NEW JOBS 
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Am interested in, the new 
me full information Free of all! costs. 


La Salle Extension University 


Dept. 3210, Chicago 
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The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 


are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


Motor Truck Transportation 

Freight Handling Appliances and Methods 
Packing Materials and Methods 

Location of Industries 

Handling of Export Shipments 

Warehousing, Forwarding and Customs Brokerage 
Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. X, No. 18 


Craffic World Changes - 


J. A. Fullerton has been promoted to soliciting freight 
agent, Buffalo, Rochester & Pittsburgh, reporting to assist- 
ant general freight agent, Buffalo, N. Y. 

At a meeting of the board of directors, El Paso & 
Southwestern, held on October 10, T. M. Schumacher was 
elected a director and vice-president. Mr. Schumacher 
will have charge of all departments, under the direction 
of the board of directors, or the president, with headquar- 
ters at New York. 

At a meeting of the board of directors of the Tampa 
Northern Railroad Co. held October 18, W. J. Harahan 
was elected president of the company, with office at Nor- 
folk, Va., im place of Charles R. Capps, resigned. Charles 
R. Capps was elected vice-president in charge of traffic, 
with office at Norfolk, Va. 

W. B. Butler is appointed soliciting freight agent of 
the Georgia Southern & Florida, Atlanta, Ga., vice J, H. 
Donnell, resigned. 

C. D. Whitney is appointed general freight agent of the 
Chicago, Peoria & St. Louis, vice C. W. Galligan, resigned 
to aecept service with another company. 


Traffic Club Entertainments 

The entertainment committee of the Traffic Club of 
Chicago has arranged a series of entertainments for No- 
vember which should prove of interest to the members. 
On November 5 at 8 p. m. will be given a vaudeville-smoker, 
with motion pictures of the New York Traffic Club clam- 
bake, and election returns by special wire. November 14, 
12:30 p. m., monthly luncheon, to be addressed by B. A. 
Worthington, president C. & A. R. R. November 27, 8 
p. m., ladies’ night, Harmon F. Davenport has kindly con- 
sented to lecture on “A Flying Trip Through Scotland, 
London and Morocco.” f[llustrated by motion pictures. 
Table d’hote dinner 6:30 p. m. Members have privilege 
of inviting guests. 

On’ November 23, 2 p. m., will be given, under the 
supervision of Oscar F. Bell, a bridge whist tournament, 
continuing November 30 and December 7, with handsome 
first and second prizes. Members should signify their 
intention of joining by entering their names with super- 
intendent at as early a date as possible. It is hoped that 
a goodly number will enter, thereby insuring its success. 


Baggage Hearing 





Commissioner Clark gave a hearing Tuesday on the 
proposed rule of the carriers limiting the size of trunks 
or other containers to be carried in the baggage car to 
forty inches. Most of the morning session was devoted 
to the objections of the whip manufacturers, who, until 
after the promulgation of the rule, gave their traveling 
men trunks about eight feet long and more than a foot 
square. Since the proposed rule was promulgated they 
have decided to withdraw that sort of container and. re- 
quest only the privilege of using the flexible case familiar 
to most people. 

BE. LL, Bevington, secretary of the Transcontinental 
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Passenger Association, was the only witness put on the 
stand. He told of the trouble the baggage agents and 
actual baggage handlers have had in trying to store trunks 
and other containers of unusual sizes and dimensions in 
such a way as to conserve space. When he got to the 
point of trying to estimate how much longer it would 
take a passenger train to get over a division of given 
length and conditions of track, Commissioner Clark stopped 
him and told the attorney for the railroads that he would 
make more progress if he remained outside of the realm 
of speculation. Mr. Clark, who knows something about 
the difficulties of telling what time a train will or will 
not make, said, sotto voce, that nobody could tell that. 
Slight references were made during the morning ses- 


POSITIONS WANTED OR OPEN 


TRAFFIC LAWYER, having wide experience in all 
branches of railroad law, desires to form a connection 
with some railroad company as general attorney or com- 
merce counsel. Best references. Address C-31, Tur 
TRAFFIC WORLD. 











TRAFFIC MAN, with one of the largest corporations, 
having ample time and complete tariff file, is desirous 
of doing special work for smaller concern; any territory. 
Claims prepared, freight bills audited or traffic systems 
installed. Moderate. Address A 50, Traffic World, Chicago. 


PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our: line when next in need. We 
have night and day service —linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 








The Blakely Printing 


30 So. Market St., 


CHICAGO 
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sion of the troubles the theatrical people and the salesmen 
in the suit and cloak trade would have with the new rules, 
but Mr. Bevington pointed out that the exceptions in the 
rules in favor of the theatrical people had nearly stilled 
their complaint. He excited the derision of Henry W. Ely 
of Westfield, Mass., attorney for the whip manufacturers, 
by exhibiting a sample whip which he had made jointed, 
like a fishing rod, so that it may be carried in a forty-inch 
trunk. Mr. Ely wanted to know if Mr. Bevington had 
ever seen another whip like it. Mr. Bevington said he 
had not, but that he had had it made so as to show that 
the manufacturers could easily make their samples so 
as to pack them in trunks coming within the rule. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of ;jthe Department of Justice es 
‘Solicitor of Internal Revenue” 


interstate Commerce Litigation 
‘a Speciality 





UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service inthe Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia—Baltimore | 
Mobile—New Orleans 
AND 
Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 


AT PUERTO BARRIOS — for Cunetale City and other: 


points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changes ia 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 

Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bamk Bullding, Chicago, Ill. 


3 State 17 Battery Place, New York, N.Y 
North Wheryen: Philadelphia, Pe. “baltimore. ‘Md. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 








Huguenot Express Co. 
NEW YORK, N. Y. 


624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. : 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 






350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Judson Freight Forwarding, Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer and 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 








The Reading Truck Co. 


DETROIT, MICH. 

Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Special attention given to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


BIND THEM UP 


ape want to keep your back issues of THE TRAFFIC WORLD, let us bind them 
you. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 







Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 








Per Year, tariff section included, 4 volumes, $5.00 
sé sé sé 66 omitted, 2 sé 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


418-430 SOUTH MARKET STREET, CHICAGO 














Cars 

















| Your wants are our only limitations. 


| The cost of this service? Small. You pay only for the time 


actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG.,WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS eaten mea a ten 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rall- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsvurgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
28 KB. Jackson Blvd, Chicago, Ill. 








National Implement and Vehicle Associa- 


tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., hicago, Il 
Sterling 


Manufacturers’ and Shippers’ 
Asscclation, 

In charge of traffic industries located 
= Sterling and Rock Falls, Til 





E. BAW OIOOS 60 hc ccc cceccdces President 
fe oe oe Vice-President 
Be ote Is eb dsecar Secretary-Treasurer 
We Oe SI i's Siicwiicde G02 TraffiC Manager 
MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE. 


The Memphis Freight Bureau. a? * 
Donelson, Pres.; W homas, Vice- 
Pres.; James 8. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Car! K. Landes, Secy. 


The Chicago Transportation Assoclation. 
Frank T. Scanlan, Pres.; H Mac- 
Niven, Secy. 


The Traffic Club of New York. EB. G. 

. Warfield, Pres.: C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery. Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Dallas, Tex. 8S. G 
Reed, Pres.; G. S. Maxwell, Secy. 
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Secy. 


The Traffic Club of St. Louis. 
Pres.; A. F. Versen, Secy.- 


The Traffic Club of Fain oe 


** 


Johnston, Pres.; 
The Trans ortation ‘Club ¢ peng ils. 


L. L. Fellows, Pres.; lL. 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


418-430 MARKET STREET, CHICAGO TLL. 









¥F. A. 
jummerfield, 


A. Hilton, 
Treas. 


J. T. 


tone, 


= tet Club of New England, Boston. 


Secy. 


Byrnes, 


Pres.; 


Wm. C. Brown, 


The Transportation Club of Cincinnati. 
W. C. Hull, Secy. 


Cc. C. Spaulding,. Pres.; 


The 
L. 
Secy. 


rwin, Pres.; 


i ransportation Club of —_ 
= Fred H. 


Behring, 


The Transportation Club of Toledo. L. G. 


Macomber, Pres.; J 
The Traffic Club of St. Paul. 
L. Bowker, Secy. 
The Traffic Club of Newark. 

Jump, Pres.; Robert E. McHugh, 
The Traffic Club of Seattle. 


Pres.: A 


Pres. ; 


Secy. 


- S. Marks, Secy. 


J. R. Jones, 


A. Preston 
Secy. 
F. W. Parker, 


F. R. Hanlon, Secy. 


" a orungien Club of Detroit, Mich. 
ite, Pres.; W. R. Hurley, Secy. 


Transportation Club of San Francisco. 


Burgin, Pres.; Theo. 


The Rallroad Club of Kansas City, Mo. 
Mare 


James 


ns, 


love, Secy. 
The Transportation 


Birmingham, 
oO. 


Ala. 


F. Redd, Secy. 


The Traffic Club of Minneapolis. 


Pool, Pres.; F. B. Rowley, Secy. 


Salt LakewTransportation Club.. 


Gray, 


Traffic Club of Milwaukee. 
M. Thayer, 


schy, 


H. Jacobs, 

.; Claude Man- 
ft oe 
¥F. 8. 

D. BR 


Pres.; J. W. Ellingson, Secy. 


Pres.; R. 


Cc. J. Bert- 
Secy. 
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Digest of Decisions 


Under the Interstate Commerce Act (1908—1912)—(In Press) 
[See back cover Traffic Bulletin for June 1 and June 8 for full description.] 
6,000 PRINCIPLES OF LAW, 1,000 PAGES 
Rees hy eoeanens pow een ete, S ae" tS = yh Rally contained in the last 11 volumes (13-23) of the Interstate Commerce Commission 
Not a mere _ to the Reports, But a Book Containing the Law Within Its Own Covers 
der now for first delivery. Durably bound in finest buckram. $8.00 delivered. 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Il. 





PLATES DESTROYED 


LEATHER-BOUND COPIES ALL GONE 


BETTER ORDER TODAY 





The most complete 
compilation of 
State Public ‘Utility 
Laws ever put into 
one Volume. 





Splendid Digest 
of 
Court Decisions 





Digest of Laws an? 
Journal of Proceedings 


. $7.50 DELIVERED 





All of the Interstate 
Commerce acts as 
well as the forms 
prescribed for filing 
complaints with the 
Commission. 


Proceedings 
23d Annual Convention 


National Association 
Railway Commissioners 


National in Scope 


Wonder ful in Completeness 
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